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CERTIFICATE OF AMENDMENT TO DECLARATION QF CONDOMINIUM OF
TAMARIND GULF & BAY CONDOMINIUM, A CONDOMINIUM

THIS CERTIFICATE OF AMENDMENT is made and entered this 18th
day of April, 1994, by TAMARIND GULF & BAY CONDOMINIUM ASSOCIATION,
INC., a Florida non-profit corporation, as follows:

1., The Declaration of Condominium of TAMARIND GULF & BAY
CONDOMINIUM 1is hereby amended and restated and the Amended and
Restated Declaration of Condominium of Tamarind Gulf and Bay Condo-
minium which is attached hereto is adopted as the Declaration for the
said condominium.

2, The said Amended and Restated Declaration was duly
adopted by a vote of not less than three-fourths of the total wvoting
interests of the Association and after the proper adoption of a
Resolution proposing the Amendments by the Board of Directors of the
Association at a duly called and noticed Meeting of the Members held
on the 18th day of April, 1994.

3. The Amended and Restated Declaration of Condominium
amends the Declaration of Condominium of Tamarind Gulf & Bay
Condominium, a Condominium, which was originally recorded in O.R. Book
627 at Pages 1601 through 1667, inclusive, of the Public Records of
Charlotte County, Florida, as said Declaration of Condominium has been
previously amended.

IN WITNESS HEREOF, the foregoing Certificate has been duly
and properly entered and executed by Tamarind Gulf & Bay Condominium
Association, Inc., a Florida non-profit corporation, on this /Jf “ day
of April, 1994.

TAMARIND GULF & BAY CONDOMINIUM
ASSOCIATION, INC.

ok 1

Robert M. Geistt

)féés L. Butler, Secretary

‘‘‘‘‘
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State of Florida
County of Charlotte

The fore301ng Certificate of Amendment was acknowledged
before me this /f7%4 day of :ﬁec 4 . 1994 by ROBERT M. GEIST and
JESS L. BUTLER, the President ‘and Secretary, respectively, of Tamarind
Gulf & Bay Condominium Association, Inc., a Florida non-profit
corporation, on behalf of the said corporation. The said cfficers are

personally known to me or produced A as identification
and did take an ocath.

My comm.ssion expires:

Notary PuPli

Printed name of Notary

(Seal) Serial or Commlssion Number

RAY G. DANN
MY COMMISSION # CC 349933

& EXPIRES: March 19, 1998
o mmﬂmmmmmmumMMn

ELW/Tamar ind—-C
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Amended and Restated Declaration of Condominium

Exhibit I to Declaration - Condominium graphics

Exhibit II to Declaration - Articles of Incorporation and
Articles of BAmendment of Tamarind Gulf and Bay Condominium
Association, Inc.

Exhibit III to Declaration - Amended and Restated Bylaws of
Tamarind Gulf and Bay Condominium Association, Inc.
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This instrurent prapared by:
Edward L. Wotitzky, Esq.
Wotitzky & Wotitzky

201 W. Marion Ave. - Suite 301
Punta Gorda, FL 33950

Amended and Restated
Declaration of Condominium
for
Tamarind Gulf and Bay Condominium

THIS AMENDED AND RESTATED DECLARATION is made effective on this 18th
day of April, 1994, by TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION,
INC., a Florida non-profit corporation, upon a vote of the requisite number of voting
interests of Tamarind Gulf and Bay Condominium, a Condominium.

WITNESSETH:

WHEREAS, the Declaration of Condominium of Tamarind Gulf and Bay
Condominium was recorded on March 21, 1980 in O.R. Book 627 at Pages 1601 through
1667, inclusive, of the Public Records of Charlotte County, Florida, which Declaration
submitted that real property described on Exhibit | to condominium form of ownership;
and

WHEREAS, the Declaration of Condominium has previously been amended by
virtue of the following amendments, the effect of which were to submit all real property
consisting of Tamarind Gulf and Bay Condominium to condominium ownership, which
condominium consists of 145 units, recreational facilities and other common and limited
common elements herein described:

a. First Amendment to Declaration dated August 1, 1980 and recorded on
December 17, 1980 in O.R. Book 651, Pages 2079 through 2085, inclusive, of the Public
Records of Charlotte County, Florida;

b. Second Amendment to Declaration dated December 11, 1980 and recorded
on December 17, 1980, in O.R. Book 651, Pages 2086 and 2087, of the Public Records
of Charlotte County, Florida;

C. Third Amendment to Declaration dated January 14, 1981, and recorded on
January 22, 1981 in O.R. Book 655, Pages 720 and 721 of the Public Records of
Charlotte County, Florida;

d. Fourth Amendment to Declaration dated March 24, 1981 and recorded on
May 26, 1981, in O.R. Book 661, Pages 1147 and 1148, of the Public Records of
Charlotte County, Florida;




0999

PAGE

OR BOOK 1339

e. Fifth Amendment to Declaration dated May 5, 1981 and recorded on May
11, 1981 in O.R. Book 665, Pages 2148 and 2149, of the Public Records of Charlotte
County, Florida;

f. Sixth Amendment to Declaration dated May 18, 1981 and recorded on
May 19, 1981 in O.R. Book 666, Pages 1867 and 1868 of the Public Records of Charlotte
County, Florida;

g. Seventh Amendment to Declaration dated September 14, 1981 and
recorded on September 21, 1981 in O.R. Book 678, Pages 459 and 460 of the Public
Records of Charlotte County, Florida;

h. Eighth Amendment to Declaration dated December 23, 1981 and recorded
on January 13, 1982 in O.R. Book 687, Pages 387 and 388 of the Public Records of
Charlotte County, Florida;

i Ninth Amendment to Declaration dated January 4, 1982 and recorded on
January 13, 1982 in O.R. Book 687, Pages 389 and 390 of the Public Records of
Charlotte County, Florida;

J- Tenth Amendment to Declaration dated February 12, 1982 and recorded on
March 5, 1982 in O.R. Book 692, Pages 299 and 300 of the Pubiic Records of Charlotte
County, Florida;

K. Eleventh Amendment to Declaration dated February 12, 1982 and recorded
on March 5, 1982 in O.R. Book 692, Pages 297 and 298 of the Public Records of
Charlotte County, Florida;

I. Twelfth Amendment to Declaration dated May 18, 1982 and recorded on
May 27, 1982 in O.R. Book 699, Pages 2013 and 2014 of the Public Records of Charlotte
County, Florida.

m. Thiteenth Amendment to Declaration dated February 10, 1983 and recorded
on February 11, 1983 in O.R. Book 805, Pages 685 and 686 of the Public Records of
Charlotte County, Florida.

n. Certificate of Amendment to Declaration of Condominium dated April 5,

19889 and recorded on May 19, 1989 in O.R. Book 1039, Pages 1047 through 1052,
inclusive, of the Public Records of Charlotte County, Florida; and

Page 2




1000

PAGE

OR BOOK 1339

WHEREAS, this Amended and Restated Declaration of Condominium incorporates
the above-referenced amendments to the Declaration and other amendments to the
Declaration of Condominium adopted by the affirmative vote of three-fourths (34) of the
voting interests of the Tamarind Gulf and Bay Condominium, a Condominium, at a duly
called and held meeting of members of Tamarind Guif and Bay Condominium
Association, Inc., held on the _18th day of __ April , 1994: and

WHEREAS, this Amended and Restated Declaration of Condominium constitutes

a complete restatement of the said Declaration of Condominium and Amendments thereto
as identified above.

NOW, THEREFORE, the following Amended and Restated Declaration of
Condominium is hereby made.

|
SUBMISSION STATEMENT

The submission of the real property hereinafter described in Article 11l hereof
entitled "Land" by the Developer, TWIN OAKS DEVELOPMENT CORPORATION, a
Florida corporation, is hereby affrmed and acknowledged, and the Land is hereby
submitted to condominium ownership pursuant to Chapter 718, Florida Statutes, upon the
terms, conditions, restrictions, reservations and limitations hereafter set forth. Except
where variances permitted by law appear in this Declaration or in the attached Amended
and Restated ByLaws or in lawful amendments to either of them, the provisions of The
Condominium Act as presently constituted, including the definitions therein contained, are
adopted and included herein by express reference.

I
NAME

The name by which this Condominium is to be known and identified is:
TAMARIND GULF AND BAY CONDOMINIUM.

Page 3
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The legal description of the real property included in the Condominium and
submitted herewith to condominium ownership is described on Exhibit | attached hereto
and made a part hereof.

SUBJECT TO: Restrictions, conditions, limitations and easements of record and
applicable zoning ordinances, laws and regulations, without reimposing any of the same.

v
IDENTIFICATION OF UNITS

The Condominium property consists of the {and described in Article Il hereof and
all easements and rights appurtenant thereto, together with the buildings and other
improvements constructed thereon, which includes the units, common elements and
limited common elements. In addition, the Condominium property shall include as
common elements and/or to be treated as common elements any interest in real property
acquired by the Condominium Association in accordance with the provisions of Article
XXV entitled "Recreational Facilities" herein contained. The principal improvements on
the real property submitted herewith as follows:

In Phase | there are three (3) buildings designated as B-4, B-5 and A-3. In
Phase |l there are three (3) buildings designated as B-3 and A-2 and A-1. In Phase IlI,
there are five (5) buildings designated as A-5, E-1, B-7, B-8 and D-1. In Phase IV, there
are four (4) buildings designated as B-6, C-1, A-4 and the Rec. Bldg. and swimming pool
and deck. The "A" apartment building consists of three (3) stories which are designated
on the condominium plot plan (Exhibit I) as the first floor, the second floor and the third
floor. The "B" buildings consist of two (2) stories.

All the apartments will be numbered by a three digit number following the A or B
indicating the three-story or second-story type of building. The first digit will include the
building number. The second digit will indicate the floor and the third will indicate the
unit.

Example: (1)  Apartment No. A-325 will be the unit number 5 on the second
floor of the building A-3

Example: (2)  Apartment No. B-521 will be the unit number 1 on the second
floor of building B-5
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The street address for the apartments in all buildings of Phase | and Il is: 2950 North
Beach Road, Englewood, Florida 34223. The street address of all of the apartments in
all buildings of Phases lll and IV is: 2955 North Beach Road, Englewood, Florida 34223.

On the various floors of each building there are various spaces more particularly
identified on the condominium plan which are not condominium units but which shall be
common_elements or limited common elements as hereafter provided.

The patios, balconies and mezzanines abutting each apartment unit are a part of
those units which they abut. The areas, rooms and spaces which are not within the
boundaries of a condominium unit are common elements or limited common elements
and shall be used, occupied, dealt with and managed as provided for in the Condominium
Act and hereafter in this Declaration of Condominium.

Parking spaces are of two (2) types "assigned spaces" and "guest spaces”. The
assigned spaces will be limited common elements set aside for use by occupants of the
apartment to which they are assigned. The "guest spaces" will be common elements for
use by the various condominium owners.

A Each numbered unit shall have as its boundary lines the interior
unpainted finished surfaces of ceiling, floor and perimeter walls. All bearing walls located
within a unit constitute part of the common elements up to the unpainted finished surface
of said walls.

B. The boundary lines of each apartment patio, etc., are the interior
vertical surfaces thereof and the exterior unpainted unfinished surface of the perimeter
balustrade or railing abutting the patio, or, if said patio is enclosed, the exterior unfinished
surface of the perimeter wall and the interior finished surfaces of the floor and ceiling of
said patio.

C. Each condominium parcel includes the undivided interest of each unit
owner in and to the common elements, it being understood that all conduits and wires up
to their outlets and all other utility lines and pipes up to their outlets, regardless of
location, constitute parts of the common elements. Each condominium parcel includes
the condominium unit together with the undivided share in the common elements which
is appurtenant to that unit such as balconies, terraces, porches and parking spaces.

D. The unit owner(s) of units as designated on Exhibit | attached hereto
shall have the exclusive right to the use of the correspondingly numbered roofdeck as
described in the plat attached as Exhibit | which shall be appurtenant to his unit and may
be transferred only in connection with the sale or transfer of his unit. A sale or transfer
of a unit shall automatically, without further formal documents being filed, transfer the
exclusive right to use such roofdeck to the new owner. Said roofdecks shall be deemed
limited common elements to the units to which they are assigned.
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Vv
SURVEY, PLOT PLAN AND GRAPHIC

DESCRIPTION OF IMPROVEMENTS

A There is attached hereto as an Exhibit and made a part hereof and recorded
simultaneously herewith, a Survey, Plot Plan and Graphic Description of Improvements
mentioned above, showing the units, common elements and limited common elements,
their location and approximate dimensions in sufficient detail to identify them, and said
Survey, Plat Plan and Graphic Description of Improvements and the notes and legends
appearing thereon are made a part hereof and shall be deemed and identified as Exhibit
| to this Declaration.

B. Limited common elements include the assigned parking spaces, roofdecks and
lockers. The Developer or Condominium Association may assign the parking spaces not
assigned to units herein in this Condominium to the various units and may record among
the Public Records of Charlotte County, Florida, as such assignments are made, an
instrument executed with the formalities of a deed designating the assignment of said
parking spaces to the condominium unit or units to which such parking spaces shall
thereafter be appurtenant as limited common elements. From and after the recording of
such designation with respect to any condominium unit such parking space or spaces
shall constitute a limited common element to the unit to which they are appurtenant and
may not thereafter be removed as a limited common element appurtenant to said unit
without the written consent of the owner of the unit to which they are appurtenant. The
Developer and Condominium Association in assigning from time to time the various
parking spaces to the condominium units shall nevertheless be required to assign, or
reserve until assigning, one (1) parking space to or for each condominium apartment unit
in the Condominium. Combined units (apartments composed of more than one
condominium unit as elsewhere mentioned or provided for in this Declaration) shall be
entitied to the total number of parking spaces as they would be entitled to if such units
were not combined. Parking spaces assigned as limited commaon elements appurtenant
to a unit are reserved for the use of that unit and the owners and occupants of that unit
to the exclusion of all other units. Any parking spaces not assigned as limited common
elements shall, during the period when they are not assigned, be deemed common
elements and shall be used for guest parking subject to rules and regulations of the
Condominium Association.

In lieu of the procedure set forth above for the designation of record of parking
spaces as limited common elements, the Condominium Association may assign specific
parking spaces (the required number per unit) to the units without recording such
assignment and in such case the use of such parking spaces shall be restricted to the
unit owner or owners to which the space is so assigned.
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Vi
UNDIVIDED SHARES IN THE COMMON ELEMENTS AND

SHARE IN THE COMMON EXPENSES AND COMMON SURPLUS

APPURTENANT TO EACH UNIT

A. Each unit shall have as an appurtenance thereto an undivided 1/145 share
in the common elements.

B. The common expenses shall be borne equally by the condominium unit
owners and the said unit owners shail share equally in the common surplus such equal
shares being a 1/145 share.

C. In the event of the termination of the Condominium Regime, the Condomini-
um property shall be owned in common by the unit owners in accordance with the
provisions contained in paragraph "K" of Article XXIX entitled "Shares of Ownership Upon
Termination".

Vil
CONDOMINIUM ASSOCIATION

The Association responsible for the operation of this Condominium is TAMARIND
GULF AND BAY CONDOMINIUM ASSOCIATION, INC., a Florida corporation, not-for-
profit. The Association shall have all the powers, rights and duties set forth in this
Declaration, the Amended and Restated ByLaws and the Rules and Regulations enacted
pursuant to such Amended and Restated ByLaws. The Association is sometimes herein
referred to as the Condominium Association, the Association, or the Corporation. A copy
of the Articles of incorporation and amendments thereto of the Association are appended
hereto as Exhibit No. il. Amendments to the Articles of Incorporation shall be valid when
adopted in accordance with their provisions and filed with the Secretary of State or as
otherwise required by Chapter 617, Florida Statutes, as amended from time to time.
Article X of this Declaration regarding amendments to this Declaration shall not pertain
to amendments to the Articles of Incorporation, the recording of which shall not be
required among the Public Records to be effective unless such recording is otherwise
required by law. No amendment to the Articles shall, however, change any condominium
parcel or the share of common elements, common expenses or common surplus
attributable to a parcel nor the voting rights appurtenant to a parcel unless the record
owner or owners thereof and all record owners of liens upon such parcel or parcels shall
join in the execution of such amendment.
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Vil
BYLAWS

The operation of the condominium property shall be governed by the Amended and
Restated ByLaws of the condominium association which are annexed to this Declaration
as Exhibit No. Ill. Said ByLaws may be amended in the same manner provided therein.

IX
MEMBERSHIP IN THE CONDOMINIUM ASSOCIATION
AND VOTING RIGHTS OF UNIT OWNERS

Every owner of a condominium unit whether he has acquired title by purchase from
the Developer, the Developer's grantee, successor or assigns, or by gift, conveyance or
by operation of law, is bound to and hereby agrees that he shall accept membership in
the Condominium Association described in Article VIl hereinabove and does hereby agree
to be bound by this Declaration, the ByLaws of the Condominium Association and the
Rules and Regulations enacted pursuant thereto and the provisions and requirements of
The Condominium Act and of the lawful amendments thereto. Membership is automatic
upon acquisition of ownership of a transfer of the ownership of the unit. Membership
shall likewise automatically terminate upon sale or transfer of the unit, whether voluntary
or involuntary.

The owner of every condominium unit shall accept ownership of said unit subject
to restrictions, easements, reservations, conditions and limitations now of record and
affecting the land and improvements constituting the Condominium Property.

Subject to the provisions and restrictions set forth in the ByLaws of the Condomini-
um Association, each apartment condominium unit owner is entitled to one (1) vote in the
Condominium Association for each apartment condominium unit owned by him. Voting
rights and qualifications of voters and membership in the Corporation are more fully
stated, qualified and determined by the provisions of the Charter of the Association and
by its ByLaws, which ByLaws are attached hereto and made a part hereof as Exhibit No.
lll. Whenever a particular numerical or percentage vote is called for or provided for in
this Declaration or in the ByLaws (such as "3/4 of the unit owners present and voting in
person or by proxy" or "a majority of the members") unless the particular provision
describing the vote required shall specifically require to the contrary, the vote required
shall be that percentage or fraction of the total number of votes of the condominium unit
owners present and voting in person or by proxy or, if the provision involved so requires,
of the total number of votes entitled to be voted on the matter. Unless a particular
provision shall require otherwise, a majority vote of the number of votes of unit owners
present and voting and entitied to vote on any matter shall be controlling, providing a
quorum is present.
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X
AMENDMENT TO DECLARATION

A. Except as elsewhere provided in this Declaration, this Declaration may be
amended from time to time by resolution adopted at any regular or special meeting of the
unit owners of the condominium called in accordance with the ByLaws at which a quorum
is present, such adoption to be by the affirmative vote of 3/4 of the unit owners present
and voting in person or by proxy. Such amendment shall be duly recorded in compliance
with requirements of the Condominium Act. No amendment shall change any
condominium parcel nor the share of the common elements, common expenses or
common surplus attributable to any parcel, nor the voting rights appurtenant to any
parcel, unless the record owners or owner thereof and all record owners of liens upon
such parcel or parcels shall join in the execution of such amendments.

B. The provisions of paragraph A above, notwithstanding, no provisions of this
Declaration or of the BylLaws of the Condominium Association which requires to be
effective, operational or to be enacted, a vote of the unit owners greater than that
required in Paragraph A above, shall be amended or changed by any amendment to this
Declaration or to the ByLaws of the Condominium Association insofar as they appertain
to said provision or provisions, unless in addition to all other requirements of paragraph
A above being met, said amendment or change shall be approved by a vote of the
membership not less than that required by this Declaration or the ByLaws, whichever
shall be applicable, to effect such provision or provisions. Furthermore, no amendment
or change to this Declaration or to the ByLaws shall be effective to affect or impair the
validity or priority of any mortgage encumbering a condominium parcel or parcels without
the written consent thereto by all of the mortgagees owning and holding the mortgage or
mortgages encumbering the said parcel or parcels, which consent shall be executed with
the formalities required for deeds and recorded with the aforesaid amendment.

C. The provisions of paragraphs A and B to the contrary notwithstanding, if it
shall appear that through scrivener's error all of the common expenses or interest in the
common surplus or all of the common elements in this Condominium have not been
distributed in this Declaration such that the sum total of the shares of common elements
which have been distributed or the shares of the common expenses or ownership of
common surplus fails to equal 100%; or, if it shall appear that through such error more
than 100% of the common elements or common expenses or ownership of the common
surplus shall have been distributed; or, if it shall appear that through scrivener's error a
unit has not been designated an appropriate undivided share of the common elements,
common expense or common surplus; or, if it appears that there is an omission or error
in this Declaration or in any of the condominium documents required by law to establish
this Condominium, the Condominium Association may correct the error and/or omission
by an amendment to this Declaration and/or the other documents by simple resolution of
the Board of Directors of the Condominium Association approved by a majority of the
whole number of Directors or by a majority vote of the unit owners voting at a meeting
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of unit owners (member of the Association) called at least in part for the purpose, at
which a quorum is present. If such an amendment, considered and approved pursuant
to this paragraph, materially adversely affects property rights of unit owners, the unit
owners whose property rights are so materially adversely affected must consent to the
amendment in writing for the amendment to become effective. If the amendment,
considered and approved pursuant to this paragraph, modifies the shares of common
expense, common elements or common surplus appurtenant to one or more units, then
the owners of the units and the owners of liens upon the units for which changes in the
shares of common elements, common expense or common surplus are being made must
consent in writing to such amendment for such amendment to be effective. For the
purpose of this paragraph, no unit owner's property rights shall be deemed to be
materially adversely affected nor shall his share of the common elements, common
expense or common surpius be deemed modified for reason of the modification of the
shares of common expense, common elements or common surplus appurtenant or
attributable to another unit.

D. No amendment shall be made to Article XXI "Provisions for Casualty
Insurance, Payment of Proceeds Reconstruction, Insurance Trustee", or to Article XXV
"Termination" without the consent of 756% of mortgagees holding liens on units.

Xl
PURPOSE AND USE RESTRICTIONS

Apartment condominium units shall be used and occupied by the respective
owners thereof as private single-family residences for themselves, their families, and
tenants and social guests, and for no other purpose, except where specific exceptions are
made in this Declaration.

In order to provide for a congenial occupation of the Condominium and to provide
for the protection of the value of the apartments, the use of the property shall be
restricted in accordance with the following provisions:

A. The apartment units shall be used as single-family residences only. The
various rooms and spaces on the ground floors of the apartment buildings which are not
condominium units and are not limited common elements appurtenant to one or more
condominium units, may be used for such purposes as shall be lawful and permitted by
the Association. The designations of such rooms or spaces by a name shall be
descriptive of the use to which the space or room may be put but shall not be deemed
restrictive of the power of the Condominium Association to vary such use.
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B. The common elements shall be used for the furnishing of services and
facilities for which they are reasonably intended, for the enjoyment of the unit owners, and
subject to such regulation by Rules and BylLaws as may, in the opinion of the Association
achieve the maximum beneficial use thereof.

C. Persons who are not sixteen (16) years of age or older shall not be
permitted to use the recreation facilities of the Condominium, including but not limited to
the pool, unless under the supervision of an adult unit owner or lawful unit occupancy
over the age of eighteen (18) years, except in such cases and under such conditions as
the Condominium Association may from time to time establish and require.

D. No nuisance shall be allowed upon the Condominium Property, nor shall any
practice be allowed which is a source of annoyance to residents or which will interfere
with the peaceful possession and proper use of the Condominium Property by residents.

E. No unit owner shall permit nor suffer anything to be done or kept in his
apartment which will increase the rate of insurance on the Condominium Property.

F. No immoral, improper, offensive or unlawful use shall be made of the
Condominium Property nor of any condominium unit or any part thereof.

G. No “for sale" or “for rent” signs or other signs shall be displayed by any
individual unit owner on his condominium parcel or any part of the Condominium
Property.

H. Reasonable regulations concerning use of the Condominium Property and
especially the common elements and limited common elements may be promulgated by
the Condominium Association. Copies of all regulations shall be furnished to all unit
owners.

Xl
CONVEYANCES

In order to assure a community of congenial residents and occupants and protect
the value of the apartments and to further the continuous harmonious development of the
condominium community, the sale, lease and mortgage of apartments shall be subject
to the following provisions which shall be covenants running with the land so long as the
Condominium Property shall be subject to the condominium form of ownership under the
laws of the State of Florida:
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A. In the event of an attempted conveyance in contravention of the directions
herein contained, the Condominium Assaciation shall have the right to enforce these
provisions by legal proceedings, by injunctive proceedings, or by any legal means
calculated to produce compliance.

B. A unit owner intending to make a bona fide sale or lease of his parcel or
any interest therein shall give to the Association a written notice of his intention to sell or
to lease together with the name and address of the purchaser or lessee, and such other
information as the Association may reasonably require, and the terms of the proposed
transaction. The giving of such notice shall constitute a warranty and representation by
the unit owner that he believes the proposal to be bona fide in ail respects.

C. No sale, transfer, lease or conveyance of a condominium unit shall be valid
without the approval of the Condominium Association except in the cases elsewhere
provided in this Declaration, which approval shall not be unreasonably withheld. Approval
shall be in recordable form, signed by an executive officer of the Association and shall
be delivered to the purchaser or lessor and made a part of the document of conveyance.

D. Failure of the Association to act in thirty (30) days shall be deemed to
constitute approval in which event the Association must on demand prepare and deliver
approval in recordable form.

E. The provisions of this Article XIl shall apply to all sales, leases, transfers,
subleases or assignments.

F. No unit owner shall sell or lease nor shall approval be given until and unless
all assessments past and due are paid or their payment provided for to the satisfaction
of the Association and unless the proposed lessee can qualify as to the use restrictions.

G. If a unit owner shall lease his unit, he shall remain liable for the performance
of all agreements and covenants in the condominium documents and shall be liable for
the violations by his lessee of any and all use restrictions.

H. Every purchaser or lessee who acquires any interest in a condominium unit
shall acquire the same subject to this Declaration, the provisions of the Bylaws of the
Condominium Association and the provisions of the Condominium Act.

. Should any condominium unit at any time become subject to a mortgage or
similar lien given as security, in good faith and for value, the holder thereof (hereinafter
called the "Mortgagee"), upon becoming the owner of such interest through foreclosure
of that mortgage or deed in lieu of foreclosure, shall have the unqualified right to sell,
lease or otherwise dispose of said unit, including the fee ownership thereof, without
complying with the provisions of paragraphs C through F above, and the actual act of
foreclosure or accepting a deed in lieu of foreclosure is also not subject to the right of first
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refusal; provided, however, that in all other respects the provisions of this Declaration, the
ByLaws of the Association and the provisions of the Condominium Act shall be applicable
thereto; and provided further that nothing herein contained shall be deemed to allow or
cause a severance from the condominium unit of the share of the common elements and
limited common elements or other appurtenances of said unit. Once the Mortgagee
mentioned above has sold, transferred or conveyed his fee simple interest to any person
whosoever, the provisions of paragraphs C through F above shall again be fully effective
with regard to subsequent sales or conveyances of said unit.

XHl
RIGHTS OF HEIRS AND DEVISEES OF DECEASED UNIT _OWNERS

A If the owner of a condominium parcel should die and the title to the parcel
shall pass to his surviving spouse or to any member of his family regularly in residence
with him in the condominium parcel prior to his death, who is over the age of sixteen (16)
years, then such successor in title shall fully succeed to the ownership, rights, duties and
obligations of the unit owner, the provisions of Article Xl| of this Declaration notwithstand-

ing.

B. If the title to the condominium parcel of such deceased shall pass to any
person other than a person or persons designated in paragraph A above, then within
ninety (90) days of such person or persons taking title, occupancy or possession of the
parcel of the deceased owner, he shall advise the Association in writing of his intention
of residing in the parcel and of his or their current address. The Association shall have
thirty (30) days thereafter to advise said person or persons in writing, delivered or maiied
to the said current address, whether his or their occupancy and ownership of the parcel
is approved. The failure of the Association to give such advice within the said thirty (30)
days shall be deemed automatic approval. If the Association does not approve the
ownership and/or occupancy of the parcel by said person or persons and so notifies
them, said person or persons shall remain in occupancy only until the Association or such
other person or persons shall have procured a purchaser acceptable to the Association
for said parcel at a fair market value therefore, established by the Association, which
value shall be conclusive upon all persons for all purposes unless grossly inadequate or
fraudulent. Thereupon, the person or persons having title, possession and/or occupancy
of said parcel shall execute papers and documents as the Association may require to
effect the transfer of title, possession and occupancy of the parcel to such purchaser,
which purchaser may be the Association.

C. Nothing in this Article Xill shall be deemed to reduce, forgive or abate any
amounts due the Association from the unit owner at the time of his death, nor the
assessments attributable to the unit becoming due after the owner's death, all of which
shall be fully due and payable as if the unit owner had not died.
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D. Nothing herein shall prevent the sale and transfer of a condominium parcel
by the owner thereof in the manner otherwise provided in this Declaration.

Xiv
ASSESSMENTS

A. The Condominium Association, through its Board of Directors, shall have
the power to make and collect assessments, special assessments and such cother
assessments as are provided for by the Condominium Act, this Declaration and the
ByLaws.

B. Common expenses shall include but not be limited to costs and expenses
of operation, maintenance and management, property taxes and assessments against the
Condominium Property (until such time as any of such taxes and assessments are made
against the condominium parcels individually and thereafter only as to such taxes or
assessments, if any, as may be assessed against the Condominium as a whole),
insurance premiums for fire, windstorm and extended coverage insurance on the
condominium real property and personal property, premiums for pubiic liability insurance,
legal and accounting fees, management fees and operating expenses of the Condomini-
um Property and the Association; maintenance, repairs and replacements (but only as to
the common elements and limited common elements, except for emergency repairs or
replacements deemed necessary to protect the common elements and properly
chargeable to the individual condominium parcel concerned), charges for utility and water
used in common for the benefit of the condominium, cleaning and janitorial services for
the common elements and limited common elements, expenses and liabilities incurred
by the Association in and about the enforcement of its rights and duties against the
members or others, and the creation of a reasonable contingency or reserve requirement
for the protection of the members and the Condominium Property (i.e., reserve for
replacements, operating reserve to cover deficiencies in collections), and all other
expenses declared by the Board of Directions of the Association to be common expenses
from time to time, and any and all other sums due from the Association under any lease,
contract or undertaking for recreational facilities permitted in Article XXIIl hereof.

C. The Association shall estimate from time to time the amount of common
expenses it expects to incur and the period of time involved therein and may assess
sufficient monies from unit owners to meet this estimate. Assessments for common
expenses shall be borne by unit owners in the proportions or shares set forth in Article
VI hereof pertaining thereto. Assessments shall be payable monthly or in such other
installments and at such times as may be fixed by the Board of Directors.
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D. Should the Association through its Board of Directors at any time determine
that the assessments made are not sufficient to pay the common expenses or, in the
event of emergencies, the Board of Directors shall have authority to levy and collect
additional assessments to meet such needs of the Association.

E. All notices of assessments from the Association to the unit owners shall
designate when they are due and payable. Assessments and installments thereof not
paid when due shall bear interest from due date at the highest rate allowed by law.

F. In the event that assessments levied against any unit owner or any
installments thereof shall remain unpaid for ninety (90) days or more, then so long as
such delinquent assessments and/or installments are not received by the Association
such unpaid assessments and/or installments shall be deemed to be a common expense
of the Association to be paid out of Association reserves or surplus and, in the event said
reserves or surplus are exhausted, then by means of a special assessment as the Board
of Directors of the Association shall determine. Nothing herein shall be deemed to forgive
or abate the obligation of the delinquent unit owner to pay the amount of such unpaid
assessments to the Association or to pay assessments thereafter becoming due.

XV
LIEN OF THE ASSOCIATION

The Association shall have a lien on each condominium unit for any unpaid
assessment and interest thereon against the unit owner of each condominium unit as
provided in the Condominium Act. In the event such lien is asserted or claimed, the
delinquent unit owner agrees to pay reasonable attorneys' fees sustained by the
Association incident to the collection of such unpaid assessment or the enforcement of
such lien and the said lien shall also secure the payment of such attorneys' fees. Said
lien shall be effective from and after its recording in accordance with the provisions of the
Condominium Act, and shall otherwise be enforceable as provided in the Condominium
Act.

XVi
PROVISIONS RE: TAXATION

The Condominium Act provides that property taxes and special assessments shall
be assessed against and collected on the condominium parcels and not upon the
Condominium Property as a whole. Such taxes, when assessed, shall be paid by each
parcel owner in addition to the payment of such parcel owner's share of the common
elements.
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However, until such procedure is put into effect and operation by the taxing
authorities, it is likely that tax bills may be rendered against the entire condominium
property, including common elements, limited common elements and the condominium
units. In such case, the tax bill will be apportioned against each parcel according to the
ownership of common elements and otherwise shall be treated as a part of the common
expenses of the Condominium Association.

Whenever a tax is assessed against the Condominium Property as a whole instead
of against each parcel, it shall be treated as a common expense in accordance with the
provisions of this Article XVI.

XVl
MAINTENANCE AND REPAIRS

A. The owner of each condominium unit at his own expense shall see to and
be responsible for the maintenance of his unit and all equipment and fixtures therein,
including but not limited to all air conditioning equipment (including compressors for his
unit ocated within a unit or on the common elements), and must promptly correct any
condition which would, if left uncorrected, cause any damage to another unit, and shall
be responsible for any damages caused by his willful, careless or negligent failure to act.
Furthermore, the owner of each unit shall at his own expense be responsible for the
upkeep and maintenance, including but not limited to painting, replastering, sealing and
polishing, of the interior finished surfaces of the attached balconies; and such owner shall
at his own expense maintain and replace when necessary all screening within his unit
and within the perimeter walls of his unit (including its attached balconies); and all
windows and glass in windows and glass in the perimeter walls of the unit and its
attached balconies. The foregoing maintenance and repair obligation notwithstanding,
the Condominium Association, in the exercise of its discretion, may require established
levels of maintenance and upkeep of the various apartment unit owners with respect to
their balconies and roofdecks. The Condominium Association may likewise undertake the
painting, maintenance and/or repair of all exterior walls of the condominium whether or
not falling within a balcony or roofdeck balustrade or railing, as part of any overall
program of maintenance and repair. Unit owners will be individually responsible for the
maintenance of the electrical system and electrical distribution systems within their own
units from and including the fuse box applicable and serving the unit inward; that is to
say, in respect of all distributor lines servicing only the apartment and outlets within the
apartment. it shall be the responsibility of the Association to maintain and repair the
electrical system and distribution lines up to the individual unit fuse boxes.

The responsibility for maintenance, repair and replacement of portions of the units
and limited common elements needs to be clarified as follows:
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1. The unit owner shall be responsible for the maintenance, repair and
replacement of the following:

(a) All electrical outlets, lights and wiring related to, affixed to or
protruding from the unit's patio, balcony, enclosed porch or roofdeck area, which serves
only the unit;

(b) All exterior doors and exterior door framing, exclusive of the
locks and locking mechanisms, will be the responsibility of the Condomoinium
Association. All other doors, including exterior screened doors and their framing, are the
responsibility of the unit owner. Any alteration or replacement of any exterior door must
be approved in writing by the Board of Directors of the Association before the alteration
or replacement can be made;

(c} Railings and anchoring devices on the patios and balconies;

(d) The decking on roofdecks which are limited common elements
and any repair or replacement of said decking must be within the guidelines established
by the Association;

(e) Locks and locking mechanisms on all doors of the unit including
all exterior doors.

2. The Association will be responsible for maintaining and painting the
exterior surface of the entry doors and the exterior doors of the storage lockers assigned
to units.

3. The Association may, from time to time at its discretion, assume the
responsibility for maintaining and/or painting of balcony or patio railings in order to provide
uniform maintenance and appearance.

4. The Board of Directors of the Association may establish guidelines
which may be amended from time to time, setting maintenance standards and when
those standards are not met by the unit owners, the Association will make the repairs
necessary to assure safety and continuity in maintenance and appearance at the expense
of the owner.

B. Except as provided in Paragraph A above and elsewhere in this
Declaration, the Association shall be responsible for and see to the maintenance, repair
and operation of the common elements and limited common eiements of the Condomini-
um. The Association shall have all the power necessary to discharge this responsibility
and may exercise these powers exclusively if it so desires, or may delegate them as
elsewhere provided for in this Declaration or in the ByLaws of the Association.
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C. Within 90 days following the end of the fiscal or calendar year or
annually on such date as its otherwise provided in the ByLaws of the Association, the
Board of Administration of the Association shall mail or furnish by personal delivery to
each unit owner a complete financial report of actual receipts and expenditures for the
previous 12 months. The report shall show the amounts of receipts by accounts and
receipt classifications and shall show the amounts of expenses by accounts and expense
classifications including, if applicable, but not limited to the following:

a) Cost of security;

b) Professional and management fees and expenses;

¢) Taxes;

d) Cost for recreation facilities;

e) Expenses for refuse collection and utility services;

f) Expenses for lawn care;

g) Cost for building maintenance and repair;

h) Insurance costs;

i) Administrative and salary expenses

j) General reserves, maintenance reserves and depreciation

reserves.
XV
ALTERATION OF UNITS
A. No owner of a condominium unit shall make or cause to be made any

structural modifications or alterations in his unit, or in the water, gas, electrical, plumbing,
air conditioning equipment or utilities therein, without the consent of the Association,
which consent may be withheld in the event the Board of Directors determines that such
structural alteration or modification would in any manner endanger the building. If the
modification or alteration desired by a unit owner involves the removal of any permanent
interior partition, the Association may permit same if the same is not a load-bearing
partition and if the same does not interfere with any common utility source. No unit
owner shall cause any improvements or changes to be made to the exterior of the
building, including but not limited to painting, installation of electric wires, TV antennae
or air conditioning units which may protrude through the walls or roof of the building,
install hanging plants or lights in balconies or exterior walls, or in any other manner
change the appearance of the exterior of the building or any portion of the building not
totally within the unit without consent of the Association. No unit owner nor any other
person shall install upon the roof or exterior of the apartment building upon the
Condominium Property, or upon the common elements or limited common elements of
the Condominium, any TV antennae, radio antennae, electric, electronic or electro-
mechanical device, decorative item or affixed furnishing without the consent of the
Association.
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B. Provisions of paragraph A to the contrary notwithstanding, with the
permission of the Condominium Association, abutting condominium apartment units may
be physically combined into a single dwelling, but they shall nevertheless, for all other
pertinent purposes including but not limited to assessments, attribution of common
elements and voting, be deemed separate units. Units which have been or are combined
to form one dwelling may be severed into their component units (separate units) at any
time the owner of the combined units so desires. Any construction or modification of the
interior of such units as may be required to effectuate the severance of the combined
units into separate units shall be subject to the approval of the Board of Directors of the
Condominium Association, which approval shall not be unreasonably withheld. Such
modifications for the combining or severing of combined units shall in any and all events
be accomplished at the sole expense of the unit owner or owners of the combined units
and not at the expense of the Condominium Association. Nothing herein shall be
deemed to require the Association to approve any structural modification which involves
the weakening, movement or significant modification of any load-bearing element.
Furthermore, nothing herein shall be deemed to require the Condominium Association to
approve any modification which will alter the exterior appearance of the condominium
apartment building in which the combined units being severed into its component units
is located or in which the separate units being combined are located.

XiX
ALTERATIONS, ADDITIONS AND IMPROVEMENTS
TO COMMON ELEMENTS

The Asscciation shall have the right to make or cause to be made substantial and
material alterations, improvements and additions to the common elements, in accordance
with the following provisions:

1. A special meeting of all the unit owners may be called for the purpose of
acting upon the proposal for such substantial alteration, improvement or
addition, upon not less than fourteen (14) days nor more than sixty (60)
days notice.

2. A vote of three-fourths (3/4) of the total number of voting interest holders
present and voting, in person or by proxy, at a meeting of members in
which a quorum is present shall be required to approve and adopt the
provisions allowing such alteration, improvements or additions.

3. The cost of such alteration, improvement or addition shall be assessed and
collected as a common expense and each unit owner shall bear the same
portion or share of such cost as is the share of the common elements
appurtenant to his unit, as such shares are set forth in Article No. VI of this
Declaration.
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XX
LIABILITY INSURANCE

The Association Board of Directors shall use its best efforts to obtain and maintain
adequate liability insurance to protect the Association, the common elements and the
limited common elements. A copy of each policy of insurance in effect shall be made
available for inspection by unit owners at reasonable times. The Board of Directors shall
collect and enforce payment of a share of the premium for such insurance from each unit
owner as an assessment in accordance tie the percentages set forth in Article VI of this
Declaration. Each individual unit owner shall be responsible for the purchasing of liability
insurance for accidents occurring in his own unit. In accordance with the provisions of
the Condominium Act, the liability of a unit owner for common expenses shall be limited
to amounts for which he is assessed from time to time in accordance with the
Condominium Act, this Declaration and the ByLaws. The owner of a unit shall have no
personal liability for any damages caused by the Association on or in connection with the
use of the common elements except to the extent that and only if the law mandates such
personal liability.

A unit owner shall be liable for injuries or damages resulting from an accident in
his own unit to the same extent and degree that the owner of a house would be liable for
an accident occurring within the house. If there shall become available to Condominium
Associations a program of insurance which will not only insure the Association's liability
and the liability of unit owners with respect to the common elements and limited common
elements, but also the liability of individual unit owners with respect to the interior of their
units, then the Association may obtain such liability insurance coverage protecting both
the Condominium Association and the unit owner against al! liabilities for damage to
persons and property whether occurring within or without a unit, and the premium therefor
shall be a common expense. [f it shall appear that condominium unit owners in such a
program of insurance are entitled to elect additional coverages or excess coverages
above those coverages elected by the Association for all unit owners, then the
Association may require the individual unit owners selecting the excess coverage to pay
the reasonable premium for such additional or excess coverage.

XXI
PROVISION FOR CASUALTY INSURANCE,
PAYMENT OF PROCEEDS, RECONSTRUCTION, INSURANCE TRUSTEE

A. Purchage of Insurance - The Board of Directors of the Association shall
keep the Condominium Property insured. The Condominium Property shall include all the
buildings erected upon the land, ail fixtures and personal property appurtenant thereto
owned or used by the Association or constituting part of the common elements or limited
common elements and all units contained therein. The insurance shall insure the interest
of the Association and all unit owners and their mortgagees as their interest may appear
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against loss or damage by fire and hazards covered by a standard coverage endorsement
and such other risks of a similar or dissimilar nature as are customarily covered with
respect to buildings similar in construction, location and use to the buildings erected upon
the Condominium Property, in an amount which shall be equal to the maximum insurable
replacement value as determined no less than every four (4) years by the insurance
carrier if such insurance is reasonably available. Because of the location of the
Condominium Property, the Association is authorized to obtain and accept a policy with
a deductible clause if the Association cannot reasonably obtain coverage without such
a clause. The Directors shall have no liability to the Association, and/or for the failure to
obtain insurance in the full amount of the coverage required hereunder if, in good faith,
a majority of their whole number shall have determined that such insurance is not
reasonably available.

B. Assured and Loss Pavable - All casualty insurance policies purchased by
the Association hereunder shall be for the benefit of the Association and all unit owners
and their mortgagees as their interests may appear and shall provide that all proceeds
covering casualty losses of $10,000 or less shall be paid to the Association. Any sum
in excess of $10,000 shall be paid to an insurance trustee. An insurance trustee shall
be any bank or trust company or other corporate trustee authorized to and doing business
in Charlotte, Sarasota or Lee County, Florida, designated by the Board of Directors of the
Association and approved by a majority of the mortgagees of the units in the Condomini-
um (the term "maijority" meaning the holders of debts secured by first mortgages, the
unpaid balance of which is more than one-half the unpaid principal baiance of all first
mortgages on said units). Said trustee is herein referred to as the "Insurance Trustee".
The Insurance Trustee shall not be liabie for the payment of premiums or the sufficiency
of premiums nor for the failure to collect any insurance proceeds. The Insurance Trustee
shall be responsible only for monies which come into its possession and only for its willful
misconduct, bad faith or gross negligence. The duty of the Insurance Trustee shall be to
receive such proceeds as are paid to it and to hold the same in trust pursuant to the
terms of the Insurance Trust Agreement between the Association and the Insurance
Trustee, which shall not be inconsistent with any of the provisions herein set forth.

. 1t of EX[ s_and Collection - The Board of
Directors shall collect and pay the premiums for casualty insurance and all fees and
expenses of the Insurance Trustee as a part of the common expenses for which
assessments are levied. Each unit owner shall pay and be responsible for casualty
insurance premiums and all fees and expenses of the Insurance Trustee in the same
manner as all other assessments.

D. Mandatory Repair - Unless there occurs substantial damage or destruction
to all or a substantial part of the Condominium Property as hereinafter defined, and
subject to the provisions hereinafter provided, the Association and the unit owners shall
repair, replace and rebuild the damage caused by casualty loss, which shall be borne by
the unit owners in proportion to the shares of the common elements owned by them.
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E.  DRetermination of Damage and Use of Proceeds - Immediately after a
casualty damage to any part of the Condominium Property, the Board of Directors shall
obtain reliable and detailed estimates of the cost necessary to repair and replace the
damaged property to a condition as good as the condition that existed prior to the
casualty loss, provided that if a casualty causing damage is limited to a single unit, then
it shall be the responsibility of that unit owner to obtain estimates of the cost of
replacement as aforesaid. If the net proceeds of insurance are insufficient to pay the
estimated cost of reconstruction and repair, the Board of Directors shall promptly, upon
determination of deficiency, levy a special assessment against the individual unit owners
for the portion of the deficiency related to individual damaged units; provided, however,
that if in the opinion of the Board of Directors it is impossible to accurately and
adequately determine the portion of the deficiency relating to individual damaged units,
the Board of Directors shall levy the special assessment for the total deficiency against
each of the unit owners except as provided in paragraph | below.

Unless there occurs substantial damage to or destruction of all or a substantial
portion of the condominium property and the unit owners fail to elect to rebuild and repair
as provided in paragraph F below, the insurance Trustee shall disburse the net proceeds
and the funds collected by the Board of Directors from the assessment hereinabove set
forth to repair and replace any damage or destruction of property, and shall pay any
balance remaining to the unit owners and their mortgagees as their interests may appear.
The proceeds of insurance and the funds collected by the Board of Directors from the
assessments as hereinabove provided shall be held by the Insurance Trustee in trust for
the uses and purposes herein provided. The Insurance Trustee shall have no obligation
or duty to see that the repairs, reconstruction or replacements required hereunder are
performed or accomplished, but such duty shall be the Association's.

F. Total Destruction - As used in this Declaration, and in any other connection
or context dealing with this Condominium, "substantial damage to or destruction of all or
a substantial portion of the Condominium Property” shall mean:

1. With respect to the entire condominium, that three-fourths (3/4) or
more of all apartment units are or have been rendered untenantable
by casualty loss or damage; and/or,

2. If three-fourths (3/4) or more of all the apartment units are not or
have not been rendered untenantable by casualty loss or damage,
then with respect to at least one separate and discrete apartment
building within the Condominium, that three-fourths or more of the
apartment units in such discrete and separate apartment building are
or have been rendered untenantable by such casualty loss or
damage.
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Should there occur such substantial damage to or destruction of all or a substantial
part of the Condominium Property with respect to the entire Condominium, the
Condominium Property shall not be reconstructed uniess at a duly called meeting to be
held within sixty (60) days after the casualty loss or damage occurs three-fourths (%) of
the unit owners/voting interest holders present and voting in person or by proxy agree
thereto. Notwithstanding the preceding sentence, should such damage or casualty loss
be to less than that degree described in subparagraph 1 above, but with respect to one
or more apartment buildings be at least that degree then each apartment building
experiencing such degree of damage or casualty loss shall nevertheless be reconstructed
if three-fourths (3/4) of the unit owners owning units in such apartment building so
damaged or destroyed shall agree to such reconstruction, in writing, within ninety (90)
days after the casualty loss or damage occurs. In the event all permits and approvals
required from Federal, State and local governmental agencies or subdivisions to allow the
reconstruction are not granted or obtained within a reasonable time after the unit owners
agree to allow the reconstruction, such an event shall constitute a disapproval of the
reconstruction. In any of such events should reconstruction not be approved as
aforesaid, the Insurance Trustee is authorized to pay proceeds of the insurance to the
unit owners and their mortgagees as their interests may appear in accordance with the
provisions of paragraph | below, and the Condominium Property shall to the extent
provided for in paragraph | below be removed from the provisions of the Condominium
Act, as amended, in accordance with the provisions of paragraph | below. The
determination not to reconstruct after casualty shall be evidenced by a certificate, signed
by one of the officers of the Association, stating that the said sixty (60) day period has
elapsed and that the Association has not received the necessary vote of three-fourths (34)
of the unit owners present and voting in person or by proxy at a duly called meeting or,
in the appropriate cases, stating that the said ninety (90) day period has elapsed and that
the Association has not received the necessary writings from three-fourths (3/4) of the unit
owners residing in each of the separate and discrete apartment buildings which have
experienced the degree of damage mentioned in subparagraph 2 above.

G. Rights of Mortgagees - If any first mortgagee of any condominium unit shall
require it, the Association shall from time to time deposit in a savings account established
for the purpose, or with the Insurance Trustee, sufficient monies in escrow to insure the
payment of the casualty insurance premiums insuring the Condominium Property. A
majority of such mortgagees (as hereinabove defined in paragraph B) may designate the
bank, savings and loan association or Insurance Trustee as the depository of these funds
and may determine the provisions of the escrow, but only one such escrow account shall
be required. However, the Association shall not be required to fund this escrow more
frequently than one-twelfth (1/12) of the reasonably estimated casualty insurance premium
nextdue. Any mortgagee in any mortgage which in accordance with the provisions of the
mortgage shall have the right to demand insurance proceeds in the event of a casualty
loss to the property secured by said mortgage waives the right to such proceeds if the
proceeds are used pursuant to this Declaration to repair, replace or restore the property
subject to the mortgage lien. However, nothing herein shall be deemed a waiver by the
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mortgagee of its rights, if any, to require that any surplus proceeds over and above the
amounts actually used for repair, replacement or reconstruction of the property subject
to the mortgage, be distributed to the mortgagee and the unit owner as their interests
may appear. The owner and holder of any first mortgage on any unit shall have the right
to approve the plans and proposals for any repairs, reconstruction or replacements to the
unit or units encumbered by its mortgage or mortgages, and no such repairs, reconstruc-
tion or replacements shall be begun or undertaken without such approval, which approval
shall not be unreasonably withheld.

H. Association As Agent - The Association is hereby irrevocably appointed
agent for each unit owner to adjust all claims arising under insurance policies purchased
by the Association, and to execute releases thereof.

l. Repair and Reconstruction - The provisions of paragraphs D, E and F to the
contrary notwithstanding, each separate and distinct apartment building shall for the
purposes of reconstruction and repair in the event of casualty loss be treated as if the
same were the only apartment building in the Condominium, to the effect that:

1. Allinsurance proceeds reasonably attributable to the damage or destruction
to one such apartment building shall be first used for the reconstruction and repair of that
building, to the extent that proceeds are sufficient; and, in the event that such proceeds
are not sufficient, the condominium unit owners in that building alone shall be assessed
in proportion to their relative shares of the common elements for any deficiency or
insufficiency in the funds necessary to such reconstruction or repair as contemplated by
paragraph D above. For the purpose of this paragraph 1, the relative share of common
elements attributable to a unit owner shall be deemed to be that percentage which is the
quotient of such unit owner's share of the common elements divided by the sum total of
the shares in the common elements attributable to all the condominium units in that
building. The relative proportion thus established with respect to all condominium units
in an apartment building is hereinafter referred to as the “relative common elements per
building".

2. If under the provisions of paragraph E above, the Board of Directors shall
be required to levy a special assessment for a portion of the deficiency in funds available
for reconstruction and repair of a separate apartment building related to the common
elements and limited common elements, then the Board of Directors shall determine in
its reasonable opinion what portion of any of the deficiency is related to common
elements not exclusively within the particular apartment building which has suffered
casualty loss and damage and what portion of such deficiency shall be distributed among
the unit owners as an assessment in proportion to their shares of the common elements,
and the balance of the deficiency so attributable to the common elements and limited
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common elements shall be distributed as an assessment among the unit owners in that
apartment building suffering such casualty loss or damage in proportion to the relative
common elements per building attributable to each of said units and as computed in
accordance with the provisions of paragraph |-1 above.

3. In the event that there shall be insurance proceeds in excess of the cost of
reconstruction and repair of casualty loss to a given separate and discrete apartment
building, then the Board of Directors shall reasonably ascertain what portion, if any, of
that excess is fairly attributable to the entire condominium and the portion shall be
distributed or applied to the unit owners and their mortgagees as their interests may
appear in proportion to the share of common elements attributable to each of said units,
and the balance of any such excess of insurance proceeds shall be distributed and paid
over to the unit owners and their mortgagees as their interests may appear in the
separate and discrete apartment building suffering such loss or damage in proportion to
those unit owners' shares of the relative common elements per building calculated in
accordance with the provisions of subparagraph 1 above.

4. In the event that there shall occur to a separate and discrete apartment
building the degree of damage or destruction described in paragraph F-2 above, but the
condominium as a whole shall not have experienced the degree of damage, destruction
or loss as set forth in paragraph F-1 above, and the apartment building suffering such
damage or destruction shall have failed to elect to be repaired or reconstructed in
accordance with the provisions of paragraph F above, then the Condominium Regime
shall be deemed terminated with respect to that apartment building only and this
Declaration of Condominium shall be deemed amended and the following shall result:

a) The Board of Directors, upon advisement of one or more independent
appraiser, shall determine the fair value of all the Condominium Property (including
improvements) immediately prior to the damage or destruction resuiting in the termination
of the condominium regime. There shall then be computed that portion of said fair value
which is attributable to the said damage and destroyed apartment building, as follows:

The total of the relative common elements per building attributable to units in the
apartment building so destroyed or damaged shall be multiplied by the fair value of all the
Condominium Property as established by the Board of Directors and the product thereof
shalt be that portion of the fair value attributable to said destroyed or damaged apartment
building. There shall be subtracted from said portion of the fair value the loss or damage
experienced by the condominium attributable to the damage or destruction of the said
apartment building. That difference, plus the total amount of insurance proceeds
attributable to said loss, shall be deemed the total purchase price for the condominium
units in the said destroyed or damaged apartment building. The Condominium
Association shall, within thirty (30) days of the request by any unit owner, whether or not
the unit owned is in the destroyed or damaged apartment building, or by such unit
owner's mortgagee, providing only that the times for the election set forth in paragraph F

Page 25




1023

PAGE

OR BOOK 1339

above have fully run, require the Condominium to call a general meeting of its members
at which time there shall be considered the question as to whether or not the total
Condominium Regime be terminated in accordance with Article XXI1I. If the Condomini-
um shail not elect to terminate in accordance with Article XXlll, then the Condominium
Association shall purchase the condominium units in the destroyed or damaged
apartment building from the unit owners thereof for the total purchase price therefor
hereinabove mentioned each such unit owner receiving that portion of the said total
purchase price as is proportionate to his unit's share of the relative common elements per
building, that portion being the purchase price for his unit. The purchase price for each
such unit shall be paid to each of said unit owners and his mortgagee as their interests
may appear as follows: immediately upon receipt of the insurance proceeds, that portion
thereof, if any, not attributable to the damage, loss or destruction of the apartment
building so damaged or destroyed, shall be set aside and the balance paid over to the
condominium unit owners in proportion to their respective shares of the said total
purchase price and shall constitute part of the purchase price for that unit. The balance
of the purchase price for each unit shall be paid over to said unit owners and their
mortgagees at the Association's option in not more than twelve equal monthly installments

commencing thirty (30) days after the closing of each transaction of purchase and sale
without interest.

b) The Condominium Association, upon the acquisition of the title to the units
and interest of the unit owners in the damaged or destroyed apartment building, shall
have the option of either:

1) Terminating the Condominium Regime with respect to the destroyed
or damaged apartment building and making the site thereof a
common element of the Condominium; or

2) Rebuilding and reconstructing the destroyed or damaged building in
a manner approved by three-fourths of the Condominium unit
owners, not including for this purpose the Condominium Association
with respect to the units owned by it, which interests shall not be
voted.

C) In the event that the Association decides to terminate the Regime with
respect to the damaged or destroyed apartment building, a certificate shall be filed among
the Public Records executed by two officers of the Association evidencing the
Association's intent to amend the Declaration of Condominium under this provision by
removing from the Condominium Property the destroyed and/or damaged apartment
building as an improvement and by redistributing the shares in the common elements
previously owned by the unit owners in the destroyed or damaged apartment building
among the remaining unit owners in the proportions that their shares of the common
elements bear to one another; such that upon completion of such redistribution
one hundred percent (100%) of the common elements will have been distributed among
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the remaining condominium unit owners and the condominium units not contained in the
damaged or destroyed apartment building. Said certificate shall also redistribute the
shares of the common expenses and common surplus previously attributable to the units
in the damaged or destroyed apartment building among the remaining units in the
proportions of their share of the common expenses and common surplus bear to one
another such that upon completion of such redistribution, one hundred Percent (100%)
of the common expenses and common surplus will have been distributed among the
remaining condominium units not contained in the damaged or destroyed apartment
building.

J. Availability of Policies - a copy of each policy of insurance in effect shall be
made available for inspection by unit owners at reasonable times.

XXH
MORTGAGES AND MORTGAGEES

A. An owner who mortgages his condominium parcel must notify the
Association of the name and address of his mortgagee and the Association shall maintain
such information in a register which shall, among other things, contain the names of all
the owners of condominium parcels and the names of mortgagees holding mortgages on
condominium parcels. The failure to notify the Association of the existence of a mortgage
shall in no way impair the validity of the mortgage. If an owner mortgages his
condominium parcel, he shall not be permitted to modify, alter or change the physical
aspect of the apartment without the written permission of the mortgagee. The Association
shall, at the request of a mortgagee, report any unpaid assessments due from the owner
of the condominium parcel encumbered by the mortgages owned by the mortgagee. A
mortgagee shall have a thirty (30) day period within which to cure a default by an owner
before the Association takes any action against the owner.

B. If the holder of a first mortgage of record or other purchaser of a
condominium unit obtains title to the condominium parcel as a result of foreclosure of the
first mortgage or as resuit of a deed given in lieu of foreclosure, such acquiror of title and
his successors and assigns shall not be liable for the share of the common expenses or
assessments by the Association pertaining to the condominium parcel so acquired or
chargeable to the former unit owner of the acquired parcel which became due prior to the
acquisition of the title as a result of the foreclosure or deed in lieu of foreclosure unless
the share is secured by a claim of lien for assessments recorded prior to the recording
of the mortgage which is foreclosed or for which a deed was given in lieu of foreclosure.
That unpaid share of the common expenses or assessments shall be common expenses
collectible from all of the unit owners including such acquiror, his successors and assigns.
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C. The term "institutional mortgagee" as used in this Declaration shall mean
a bank, savings and loan association, insurance company or union pension fund
authorized to do business in the State of Florida or an agency of the United States
Government, or the holder of any mortgage insured by any agency of the United States
Government, such as Federal National Mortgage Association, Federal Housing Authority
or the Veterans' Administration, a mortgage company or other institutional lender. Where
an institutional first mortgage by some circumstance fails to be a first mortgage but it is
evidenced that it is intended to be a first mortgage, it shall nevertheless for the purposes
of this Declaration and the Exhibits annexed hereto be deemed an institutional first
mortgage and the holder thereof shall be deemed an institutional first mortgagee.

D. An "institutional mortgagee" as defined herein has the right to:

)] inspect the books and records of the Condominium;

(ii) receive written notice of all meetings of the Association and to attend
meetings,

(i)  receive an annual audited financial statement of the Condominium:

(iv)  receive notice of any casualty damage or condemnation.

XXiu
RECREATIONAL FACILITIES

A, The Condominium Association, upon recommendation of a majority of its
Board of Directors and with the consent of three-fourths of the Association's members
who are present and voting in person or by proxy at a duly called meeting at which a
quorum is present and subject to the requirements of paragraph C below, may from time
to time acquire and enter into agreements whereby it acquires leaseholds, memberships
and other possessory or use interests in lands or facilities, including but not limited to
country clubs, golf courses, marinas and other recreational facilities, whether or not
contiguous to the lands of the Condominium, intended to provide for the enjoyment,
recreation or other use or benefit of the unit owners. Such agreements shall provide the
manner in which they may be amended, otherwise an amendment shall require all the
approvals set forth in this paragraph A and paragraph C below.

B. So long as the Association shall be subject to the provisions, covenants,
conditions or promises contained in any agreement, lease or other undertakings, entered
into under the authority of this Article XXIli, this Article may not be modified, amended
or changed in any equivalent party, if he be not properly denominated "lessor" which
consent shall be evidenced by said lessor or equivalent party joining in the execution of
the Certificate of Amendment with the formalities required for deeds.
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C. The provisions of paragraph A above notwithstanding, mortgagees holding
first mortgages on any unit or units shall, if they acquire such units by foreclosure or deed
in lieu of foreclosure, take such unit or unit exempt from and free and clear of any of the
terms and obligations and without the use benefits of such agreements entered into under
the authority granted in paragraph A above to the same extent and effect as if such
agreements did not exist, unless such mortgagee or subsequent owner of such unit taking
title through such mortgagee shall at any time consent in writing to such agreement or
agreements, in which case the exemption granted in this paragraph C shall thereafter not
apply to such unit or units. The exemption granted in this paragraph C shall include but
not be limited to an exemption from the payment of the prorata share of any rent, license
fees, use fees, maintenance charges or other exactions imposed upon the Condominium
Association and/or its unit owners under the terms of such agreement or agreements,
whether or not such impositions or obligations shall constitute common expenses of the
Condominium. If, however, at or before the time the Association enters into such
agreement or agreements, a majority (as defined in paragraph B of Article XX| hereof)
of the first mortgagees of the units in the Condominium shall approve said agreement or
agreements, then the exemption provided for in this paragraph C shall not apply to any
mortgagee or to any unit in the Condominium.

XXV
SEPARABILITY OF PROVISION

Invalidation of any of the covenants, conditions, limitations or provisions of this
Declaration or in the ByLaws of the Condominium Association or of the Condominium Act
shall in no way effect the remaining part or parts hereof which are unaffected by such
invalidation and the same shall remain effective.

XXV
TERMINATION

The provisions for termination contained in paragraph F of Article XX| of this
Deciaration are in addition to the provisions for voluntary termination provided for by the
Condominium Act as amended. In addition, the Condominium may be voluntarily
terminated if the proposed voluntary termination is submitted to a meeting of the
members pursuant to notice and is approved in writing within ninety (90) days of said
meeting by three-fourths (3/4) of the total vote of the members of the Association and by
all holders of first mortgages encumbering units in the Condominium.
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XXVI
EASEMENTS FOR ENCROACHMENTS

All the Condominium Property and all the condominium units and the common
elements and the limited common elements shall be and are singlely and collectively
subject to easements for encroachments which now or hereafter exist or come into being,
caused by settlement or movement of the building or other improvements upon the
Condominium Property, or caused by minor inaccuracies in construction or reconstruction
of the building or such improvements upon the Condominium Property, which encroach-
ments shall be permitted to remain undisturbed and such easements shall and do exist
and shall continue as valid easements so long as such encroachments exist. A valid
easement for the maintenance of such encroachments is herein created so long as such
encroachments stand.

XXVl

SPECIAL PROVISIONS REGARDING ASSIGNMENT OF
PARKING AND TRANSFER OF PARKING SPACES

A The provisions of Article XlII "Conveyances" of this Declaration to the
contrary notwithstanding, apartment condominium unit owners from time to time may
convey and transfer their rights in and to the parking spaces and outside storage lockers
constituting limited common elements appurtenant to their units among themselves; that
is to say, from one apartment condominium unit owner to another, with the written
consent of the Condominium Association, and with the written consent of the holder of
any mortgages encumbering the unit from which the parking space and outside storage
locker is being transferred, with the following limitations and in the following manner:

1. Such transfer or conveyance shall be authorized and valid providing
that subsequent to the transfer or conveyance the condominium unit
from which the parking space shall have been transferred or
conveyed shall have at least One (1) parking space appurtenant
thereto as a limited common elements.

2. No portion of the common elements attributable to a unit shall be
transferred to conveyed from one unit to another for reason of the
transfer or conveyance of a parking space, and the undivided shares
in the common elements shall in no way be varied or changed with
respect to any unit for reason of the transfer or conveyance of a
parking space, and the undivided shares in the common elements
shall in no way be varied or changed with respect to any unit for
reason of the transfer or conveyance of a parking space.
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Such transfer or conveyance shall be evidenced by a written deed
of conveyance executed by both the transferor and the transferee.
It shall identify the transferor by name and as the unit owner of a
specific condominium apartment unit and identify that condominium
apartment unit by its number. It shall set forth in substance that the
parties are transferring and conveying the particular parking space
which is a limited common element appurtenant to the unit owned by
the transferor to the transferee for the purpose of having the
particular space become a limited common element appurtenant to
the condominium apartment unit owned by the transferee. It shall
further set forth the consent of the transferor to the transaction and
the transferee's agreement and undertaking that thereafter said
parking space shall constitute a limited common element appurtenant
to the transferee's condominium apartment unit subject in full to the
provisions of the Declaration of Condominium.

The deed of conveyance shall be executed with the formalities for
deeds in the State of Florida and promptly shall be recorded among
the Public Records of Charlotte County, Florida. The deed of
conveyance shail be effective no sooner than such recording.

The consent of the Condominium Association may be evidenced on
the deed of conveyance mentioned in paragraph 3 above, or by
separate instrument, but under no circumstances shall the transfer
of the parking space be deemed effective until the Condominium
Association's consent shall have been recorded among the Public
Records of Charlotte County, Florida. Such consent may be in any
form the Condominium Association may choose and shall be
executed with such formalities as are required of affidavits and for
the recording of affidavits among the Public Records of the State of
Florida.

Once the aforementioned deed of conveyance shall have been duly
executed and recorded in accordance with the provisions of this
Article XXVI|i and the consent of the Condominium Association shall
have likewise been given and so recorded, the Declaration of
Condominium and, in particular Exhibit No. | hereto, shall be deemed
amended to the extent necessary to conform to that transfer and
conveyance as authorized under this Article XXVII, the provisions of
Article X1l "Amendment to Declaration" to the contrary notwithstand-

ing.
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7. Nothing herein shall be deemed to authorize the transfer of any
limited common element or other appurtenance to a condominium
apartment unit or any part or share thereof to any person or persons
whosoever except the limited common elements which constitute
parking spaces and outside storage lockers may, as herein provided,
be conveyed between unit owners provided that at no time may such
parking spaces or outside storage lockers or any of them be owned
in whole or in part by any person or persons who are not condomini-
um apartment unit owners. Any transfer or conveyance of a parking
space or outside storage locker by any person, with or without the
consent of the Condominium Association to any other person or
persons who is or are not condominium apartment unit owners, shall
be totally void.

XXvill
MAINTENANCE PROVISIONS

inten - if there shall become available to the Condominium
Association a program of contract maintenance for all appliances and/or all air
conditioning compressors and/or air handlers serving individual condominium units which
the Association determines is to the benefit of the condominium unit owners to consider,
then upon resolution of the unit owners at which a quorum is present, or by a majority of
their whole number in writing the Condominium Association may enter into such
contractual undertakings. The expenses of such contractual undertakings to the
Assaociation shall be a common expense. If, on the other hand, the Condominium
Association determines that the program may be undertaken by the Association for the
benefit of condominium unit owners who elect to be included in the program, then the
Association may undertake the program without consent of the membership being
required as aforesaid, and the cost of such contractual undertakings shall be borne
exclusively by the unit owners electing to be included in the program, and shall not be a
common expense of the Association, but the Association may arrange for the collection
of the contract costs from the individual unit owners electing to be included therein, may
execute the contractual undertaking involved upon such terms and conditions as the
Association deems proper and require from the unit owners electing in such written
undertakings as the Association shall deem proper to evidence the said unit owners'
obligations to the Association for their proportionate share of the costs of such program.
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XXIX
MISCELLANEOUS PROVISIONS

A Right of Entry - The Condominium Association, its officers, directors, agents
and employees, shall at all times have the right to enter the condominium units at
reasonable times for the purposes of inspecting the common elements, gaining access
to the common elements, or making repairs or otherwise maintaining the condominium
property, or to abate emergency situations which threaten damage to all or any part of
the Condominium Property.

B. Contractual Liens Authorized - Each condominium unit owner in this

Condominium is authorized to grant liens upon his respective condominium unit to secure
the payment of his share (or the share attributable to his condominium unit in the
appropriate cases) of any fees, dues, charges or other exactions which the condominium
unit owner shall agree or shall have agreed to, or otherwise be obligated to pay in respect
of any recreational facilities or recreation use rights or other use rights, at least in part of
a recreational nature, in whatever form such rights shail be obtained, to-wit, membership,
liens, contracts or other undertakings obtained by the Condominium Association for the
use of the condominium unit owners by any means whatsoever. So long as such a lien
encumbers a unit, the owner of that unit may not vote for voluntary termination of the
condominium form of ownership as provided for by iaw or by the terms of this Declara-
tion; the said lien so created shall attach to the undivided interests in the Condominium
Property resulting from termination, held by the condominium unit owner creating such
lien or owning a unit encumbered by such lien. This paragraph B shall be liberally
construed to grant condominium unit owners maximum authority to grant the liens herein
mentioned for the purpose herein provided and shall not be construed in any way to
restrict the powers or authorities of the condominium unit owner nor to require any
particular form for the creation of such liens, but condominium unit owners shall, in
addition to the powers and authorities created herein, have the power and authority to
create liens on their units which they would otherwise have had, had this paragraph not
been included in the Declaration of Condominium. Any lien created under the authority
of this paragraph shall take priority from the recording among the Public Records of
Charlotte County, Florida, of the document creating that lien. This paragraph shall not
be construed to become effective earlier than the aforementioned recording of the
document creating such lien and neither this paragraph nor this Declaration of
Condominium shall be construed to be the document creating such lien.

ey : - The Association by action
of its Board of Directors is authorized to enter into agreements to provide or allow master
television service, whether or not in association with cable television service, to be given
to the owners or occupants of improvements to real property in the vicinity of the
condominium, upon such terms and conditions as the Board of Directors shall approve,
including but not limited to the authority of the Association to enter into a master
television service contract in which the cost shall be treated as a common expense. This
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authority is granted in realization of the fact that a master television antenna may be able
to serve the condominium unit owners as well as persons residing on other improved
property in the vicinity of the Condominium on a more economical basis. This authority
shall be liberally construed to allow the placement of cables, equipment and all necessary
adjunctive mechanical, electro-mechanicai, electrical and/or electronic devices upon the
Condominium Property as the Board of Directors shall have the right to have cable
television service extended and provided within their units without action of the Board of
Directors and such services may be brought to the unit owners requiring or desiring such
service over the common elements of the Condominium and as other utility services may
be extended to the condominium units, providing that such installation shall not be
unsightly and that such installation shall not interfere with the reasonable, lawful and
peaceful use of the common elements and the limited common elements by the persons
entitled to use them. Nothing in this paragraph C shall be construed to impose upon the
developer or any other person, either real or corporate, the obligation to provide or install
either a master television antenna or cable television facilities in this Condominium, nor
prohibit such instailation.

D. Security System - The condominium unit owner shall have the right to have
his unit connected to an external security system and to allow the placement of cables,
equipment and all adjunctive mechanical, electro-mechanical, electrical and/or electronic
devices upon the Condominium Property as shall be reasonably necessary to provide
such service to such condominium unit providing that such installation shall not be
unsightly when installed outside the unit and that such installation shall not interfere with
the reasonable, lawful and peaceful use of the common elements and the limited common
elements by the persons entitled to use them.

E. Special Provisg Re: Parking - The Condominium Association may adopt

reasonable Rules and Regulations which shall provide a manner in which parking spaces
may, in the absence of the use thereof by the unit owner or owners to which such parking
is assigned as an appurtenance (limited common element) to their unit, be used by
guests, providing that any such Rules and Regulations shall not interfere with the
reasonable use of such parking spaces by the owners of the condominium apartment
units to which they are appurtenant as limited common elements.

F. Associati j icti - The provisions of Article
XlI of this Declaration respecting the restriction on leasing and the right of the Association
may be waived as a matter of Association policy uniformly applicable to all unit owners,
upon recommendation of the Association approved by resolution of the membership (unit
owners). Notwithstanding such waiver, the Board of Directors shall have the power to
reimpose any of the waived restrictions or limitations set forth in Article Xl without
approval of the membership being required. By a three-fourths vote of the Board of
Directors, the Board may impose additional restrictions and Rules and Regulations upon
the leasing of units in addition to those contained in Article Xll, but no such Rules and
Regulations shall be deemed applicable to any lease existing at the time of the
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promulgation of such Rules and Regulations, to the extent that such Rules and
Regulations are inconsistent with the contractual obligations in the lease: nor shall such
additional restrictions apply to a mortgagee whose mortgage was recorded prior to the
time the new restrictions are adopted.

G.  Enclosures of Patios, Balconies, Roofdecks and Mezzanines - Any patio,
balconies and mezzanines which are either enclosed or open shail remain enclosed or
open and according to original plans. This paragraph may be amended upon recommen-
dation of the Board of Directors and by a vote of three-fourths of the voting interest
holders who are present and voting in person or by proxy at a duly called meeting at
which a quorum is present.

H. Modification of Boundaries Between Abutting Units - With written consent
of the Condominium Association and with the written consent of their mortgagees, if any,
the unit owners of abutting condominium units may agree, by instrument in writing, to
move the boundary between their abutting units in such manner as to include additional
rooms or spaces in one unit and to exclude them from the other. Such writing shall have
as an exhibit thereto an architectural or engineering drawing certified to in the manner
required by The Condominium Act of the State of Florida demonstrating the new
boundary lines between the two units and otherwise certified to in the manner required
by law. The document establishing the new boundary lines shall also redistribute
between the two units involved the common elements, limited common elements and
common expense in a reasonably equitable manner such that totals of each of those
items as reassigned to the two units shall equal the same totals previously assigned to
the two units. The instrument creating the new boundary lines shall be executed with the
formality required for deeds by all the unit owners of the units involved, all the
mortgagees thereon, and by the Condominium Association, except that the said
mortgagees and/or the Condominium Association, may demonstrate their consent by a
separate instrument in writing similarly executed. The said instrument and consents shall
be filed among the Public Records of Charlotte County, Florida, and shall constitute an
amendment to the Declaration of Condominium which shall be effective from and after
its recording and shall not require the consent to or any vote of the membership. Nothing
herein, however, shall be deemed to grant authority for any amendments to this
Declaration of Condominium except in the manner elsewhere provided for such
amendments except in specific and limited cases herein described, to-wit, the modification
of the boundary line between abutting condominium units for the purpose of including
additional rooms and spaces in one unit and to exclude them from the other, which may
include modification of the boundary lines of the balconies, roofdecks, patios or
mezzanines appurtenant to said units. The Condominium Association's approval may be
conditioned upon the said unit owners adequately providing for entrances, modifications
in the perimeter walls of the two units where the changes are to be made, and
assurances by the unit owners to the Association that all costs and expenses thereof will
be borne in full and paid for by the said unit owners. Nothing herein shall require the
Condominium Association to give its approval to the amendment contemplated herein if
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the modifications in the units required to effectuate the change of boundary line would in
any way endanger the structure, violate applicable zoning laws, Rules and Regulations,
orresult in a unit whose interior area in less than that of the smaliest other condominium
units in the Condominium. Otherwise, the Condominium Association shall not
unreasonably withhold its approval. Such approvals shall be binding on the Condominium
Association providing only that before the amendment is recorded and the reconstruction
or the modification of the units undertaken, the Condominium Association shall be given
reasonable assurance that the costs and expenses of the reconstruction or modification
will be fully paid for by the unit owners and that the modifications do not viclate applicable
zoning laws, Rules and Regulations nor endanger the structural integrity of the building
in which the modifications are being made. It shall not be necessary for any document
to be placed of record to evidence such assurances, conformity with zoning laws, Rules
and Regulations, or proof that the structural integrity of the building is not endangered for
the amendment to be effective. The recording of the amendment without such
statements or assurances shall be presumptively sufficient.

l. Pets - Limitation and Prohibition - The Condominium Association whether

acting through its Board of Directors or otherwise, shall not impose prohibitions on the
keeping of pets in the condominium apartment units providing that the pets so kept are
the kind of animals, fish or birds, usually kept as household pets. With respect to pets
which require access to the outside, such as dogs and cats, the Condominium
Association may prohibit the keeping of more than two of such pets or more than two of
a mixed variety thereof in any individual apartment unit. The Association may also
impose reasonable restrictions on when, where and how such pets may be permitted
upon the common areas of the Condominium Property. The limitation on the prohibition
of pets contained in this paragraph | shall not restrict nor prevent the Condominium
Association from prohibiting or requiring the removal of pets in individual cases where
such pets are or become legal nuisances and unreasonably disturb the quiet enjoyment
of the Condominium Property by the unit owners. Furthermore, the Condominium
Association may require the unit owners who do not abide by the reasonable Rules and
Regulations as to when, where and how such pets may be permitted upon the common
areas, or who allow a pet to be or become a legal nuisance, to dispose of or remove their
pet or pets from the apartment and the Condominium Property. Amendments or
modifications to this paragraph | shall require approval of a vote of at least three-quarters
(%4) of unit owners/voting interest holders who are present in person or by proxy at a duly
called meeting at which a quorum is present.

J. Approval by Condominium Association - Whenever an approval of the

Condominium Association is called for in this Declaration or in the ByLaws of the
Condominium Association, such approval shall not be unreasonably withheld and such
approval may be granted by act of the Board of Directors of the Condominium
Association except in cases where the particular provision involved requires approval by
the unit owners or the Condominium Association's members.
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K. Shares of Qwnership on Termination -

1. Upon removal of the Condominium Property from the provisions of
The Condominium Act or other termination of the condominium form of ownership, no
matter how effected, the unit owners shaill own the Condominium Property in common in
the undivided shares which shares are hereatfter referred to as "Termination Shares", and
are in the same proportions as the ownership of common elements and common
expenses. Furthermore, so long as this paragraph is operative, then the words
“Termination Shares" shall be substituted in Article XVI and in paragraph | of Article XXI
for the words "share(s) of common elements" and for the words "common elements" in
every context where the term "common elements" refers to or connotes a share or shares
(as opposed to that portion of the Condominium).

2. Paragraph K-1 above may be amended in accordance with the applicable
provisions of Article X hereof. The amendatory procedures set forth in paragraph C of
Article X hereof may be employed in any appropriate case therein mentioned and in any
case in which through scrivener's error it shall appear that the total of the Termination
Shares shall not equal exactly 100%. No amendment, however, whether under
paragraph A, B or C or Article X, may change the Termination Share attributable to a unit
without the written consent of the unit owner of that unit and of all mortgagees holding
mortgages encumbering that unit. This paragraph K-2 may not be amended without
unanimous consent of ail unit owners.

XXX
PHASE DEVELOPMENT

This Condominium was developed as a phased condominium. All land comprising
Phase |, I, Ill and IV of this condominium has been, prior to the recordation of this
Amended and Restated Declaration, submitted to condominium ownership and all
planned improvements have been substantially completed as set forth on various
surveyor's certificates or affidavits of substantial completion which are incorporated in
amendments to the Declaration of Condominium as heretofore referenced. With
reference to this condominium, NO TIMESHARE ESTATES WILL BE CREATED.

IN WITNESS WHEREOF, TAMARIND GULF AND BAY CONDOMINIUM
ASSOQOCIATION, INC., a Florida non-profit corporation, has caused this Amended and
Rest%ed Declaration of Condominium to be executed by its duly authorized officers this

[§ = day of April, 1994.
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Signed, Sealed and Delivered TAMARIND GULF AND BAY CONDOMINIUM

in the Presence of: ASSOCIATION, INC.
Lt 1l D o Dt 11 Ga~
El ek Lo Whlod i2Hy Robert M. Geist, President

Printed name of first witness

E@ = Qz‘«-— Attes}: 70 /éu&@r/

¢ VD, . /Jess L. Butler, Secretary

Printed name of second witness

State of Florida
County of Charlotte

The foregoing instrument was acknowledged before me this /.?_’.‘.day of
April, 1994, by ROBERT M. GEIST and JESS L. BUTLER, as President and Secretary,
respectively, of TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, INC., a
Florida non-profit corporation, on behalf of the said corporation. They are personally

known to_me or produced A /A as identification and did take an
oath. '
My commission expires: .

) Notary Publj

S Pl
e

Fg? MY COMMISSION # CC 349983 ¥ Printed Name of Notary
T '

Serial or Commission Number

wpwin/tamarind
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EXHIBIT II
ARTICLES OF AMENDMENT TO ARTICLES OF INCORPORATION OF
TAMARIND GULF & BAY CONDOMINIUM ASSOCIATION, INC.
a Florida non-profit Corporation

THESE ARTICLES OF AMENDMENT are hereby made to the Articles
of Incorporation of Tamarind Gulf & Bay Condominium Association, Inc.,
a Florida non-profit corporation, pursuant to Chapter 617 of the
Florida Statutes, applicable provisions of the Declaration of Condo-
minium for Tamarind Gulf & Bay Condominium, a Condominium, as origin-
ally recorded in O.R. Book 627 at Pages 1601 through 1667, inclusive,
of the Public Records of Charlotte County, Florida, and the Articles
of Incorporation for Tamarind Gulf & Bay Condominium Association,
Inc., as follows: )

1. The name of the corporation is TAMARIND GULF & BAY
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation,

2. Article IX of the Articles of Incorporation of TAMARIND
GULF & BAY CONDOMINIUM ASSOCIATION, INC., as previously amended by
Amendment to the Articles of Incorporation dated April 5, 1989, is
hereby amended as follows (words deleted are lined through with
hyphens and words added are underlined):

AMENDMENTS

Amendments to these Articles of Incorporation
shall be proposed and adopted in the following -
manner :

l.Notice - Notice of the subject matter of a
proposed amendment shall be included in the
notice of any meeting at which the proposed
amendment is to be considered.

2.Adoption - A resolution for the adoption of

a proposed amendment may be proposed either by
the Board of Directors or by the members of
the Association. Birectors and members not
present in persen or by prexy at the meeting
censtidering the amendment may express their
approval in writingy providing the apprevat is
delivered teo the secretary at or prior to the
meeting. The approvals must be by two-thirds
three-fourths 3/4) of the voting interest (one
vote per unit) which are present and voting in
person or by proxy at a duly called meeting to
consider such amendments at which a quorum is

present.
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3. The Amendment to the Articles of Incorporation hereto-
fore set forth was approved by a Resolution duly adopted by the Board
of Directors of the corporation and by a vote of not less than two-
thirds »f the voting interests of the corporation at a duly noticed
and called Meeting of Members held on the 18th day of April, 1994,

IN WITNESS HERECOF, the foregoing Articles of Amendment to
the Articles of Incorporation of TAMARIND GULF & BAY CONDOMINIUM
ASSOCIATION, INC. were duly and properly executed this {9~4 day of
April, 1994.

TAMARIND GULF & BAY CONDOMINIUH

ASSOCIATION, INC.
By: /fZZA%,fL
Robert M,

Attest:

BY=//ﬁg;éd >{?;2§iga£2éf’
///Tj?és L. Butler, Secretary

State of Florida ¥
County of Charlotte Sl

The foregoing Articles of Bmendment were acknowledged before
me this E day of April, 1994 by ROBERT M. GEIST and JESS L. BUTLER,
the President and Secretary, respectively, of TAMARIND GULF & BAY
CONDOMINIUM ASSOCIATION, INC., a Florida non-profit corporation, on
behalf of the said corporatlon The officers are personally known to
me or produced A(/C4 as lidentification and did take an
cath.

My commission expires:
Notary Pgbli

Printed name of Notary

(Seal) Serial or Commission Number

RAY G. DANN
M COMMISSION # G 349323

EXPMRES: March 19, 1968

ELW/Tamarihd—A
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Bepartment of Htate {4

))
I certify that the attached is a true and correct copy of a
Certificate of Amendment to the Articles of Incerporation of {{*:
TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, ) =
INC., a Florida corporation not for profit, filed on “,*-"’
February 12, 1880, as shown by the records of this office. &

The charter number of this corporation is 749590, -

@iven under mp hand and the e
@reat Seal of the State of Florida, KB
at Taliahagsee, the Capital, thig the =&

w9 g uary, 1980.
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FIRST AMENDMENT TO THE

.. & T :
ARTICLES OF INCORPORATION e .
fen 1e 2 2sin i
LECAE Y RIT OF STATE

_ARWRIND GULF AND BAY CONDOMINIUM ASSOCIATION: EINCIAIDA

OF

Amendment to Tamarind Gulf and Bay Condominium Association, Inc.,
a nonprofit corporation organized under the laws of the State of
Florida, filed on October 30, 1879, Charter Number 749590.

1. Article III (j) of the above Articles of Incorporation is
amended to read as follows:

j. The Association may enter into a contract with any
person, firm, or entity for the operation, maintenance,
or repair of the condominium property. However, any
such contract shall not be in conflict with the powers
and duties of the Association or the rights of unit
owners as provided in the Condominium Act and these
enabling documents.

-
1

2. The foregoing amendment was adopted by the members and

dircctors unanimously at a joint meeting at which all members and

o4 129 40

directors were present and waived formal notice of the meeting.
The procedure for adopting said amandment set forth in the Bylaws and

in the Articles was fallowed and complied with,

L¥91

IN WITNESS WHEREOF the wundersigned President and Scecretary of

this eorporation have executed these Articles of Amendment to the

Miiclos o! Incorporation of Tamarind Gulf and Bay Condominium
Asionriation, Inc. this 2k day of Eim‘;}ﬁ%_MH._' 1980.
—_— —— T
\ sl o (L g-q
'*:%?Q&u@]&Slii(zL -agéfc <fy ..
- RIdhard A, Boynoldes %BL ent
' i C .

() /WC"EGﬁéHiEW#iiféh%f:ﬁ?f}'EéEPEYE?F"'
r STATE OF FLORIDA \
() COENTY S OF SARASOTA
(4]
EE“‘ The foregoing instrument was acknowledged before me by Richard A.

Rovnolds, Progident and W. Fugene Williams, Ji1., Sceceretary, this

Q) day of E!I}I!hfl|“... 1980,
:3 My Commission Expires:

Hotary Palla, Sl ol flotida ot Large
Wy Connitiion Eapires Oct. W, 1982

] o ira dr mapeeet tan B bhedly BEREERT
Q -
O
m
m
o
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Bepartment of State

1 certify that the attached s a true and correct copy of the Articles
of Incorporation of TAMARIND GULF AND BAY CONDOMINIUM
ASSOCIATION, INC., a corporation not for profit organized under
the Laws of the State of Florida, filed on October 30, 1979, as

shown by the records of this office.

The charter number for this corporation is 749040,

@ivm unber mp hanb anb the S,
@reat vl of e State of Slorida, &
at Tallahassee, the Capital, this the 55

31st bap of October, 19‘?9.3

LN LLL S RN LV Y R A I A L . .].... EFEE vy -
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ARTICLES GF .INC_ORPORATION - -

OF

TAMARIND GULF AND'BAY CONDOMINIUM
~ " ASSOCTATION, INC. | :
(a non-profit Florida corproation)

£ &k Kk K & A Kk * k¥ ¥ F & ¥ & ¥ %

The undersigned by these Articles associate themselves for

the purpnse of forming a corporation not for profit under Chapter 617,
vlarida Statutes, and certify as follows:

ARTICLE I
NAME AND DEFINITIONS

The name of the corporation shall be TAMARIND GULF AND BAY
CONDOMINIUM ASSOCIATION, INC. For convenience the corporation shall
be referred to in this instrument as the Association, these Articles
of Incorporation as Articles, ond the Bylaws of the Association as

Bylaws.
ARTICLE IT
PURPOSE

The purpose for which the Association is organized is to .
provide an entity pursuant Lo Florida Statute 718,111 Tor the oporation

1 CTAMARIND GULE AND BAY CONLOMINFIM ASSOCIATION, INC., a phase develop- |

ol condomininm, bocatoed i Charlotte Counly, on Manasots Key, PPlorida.
ARTICHE 111
POWE RS

The powers of the Asseociation shall include and shall be
aoerned by the following provisions:

1. Geperal = The Assacialion shall have all of the common
Taw and statutory powers ol a corperation not for profit
ander the Taws of #lovida that are net in conflict with
the terms of heae mtiloes,

2. Enumeration - The Association shall have all af the powers
Al AGCTON Tset torth in the Condominiom Act oxcopt as
Pimited by these Articles and Ahe hectaration ol Condo-
mrnium, and all ot the powers and Yulies seasonably
Necessary o operate The condominium aal vopnoglidate The
operatien of atb phasern as they may be aedded parsuant
to the Dectarat ion a0 may heoamend-el Trom Lime tor
tine, ineludinag bt et Pimnted te the Pl fowi ey s '

a. T make ol ol leet ansesaments against memboers
as Uit owners te detroy Lhe aosts, expensoes
amd Touses: ol the condominium,

b, To wse the proceeds nf asacssments and charges
in the exoreise of its powers and duties,

¢. To buy or leane both real and personal property

for condominium wse, and to sell or otherwise
dispone of property so acquired.  ‘Po acquire
leaschnlds, momborships, and other possessory
or uge .intorests in lands or facilities such

as country ciubs, golf courses, marinas, and
other recreal ignal Tacilities, whether or not
the lands or lacilities are contiguous.

L
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4. fTo maintain, repair,
condominium property

leased by the Association for use by unit owners.

e. To purchase insurance upon the ceondominium .
property and insurance for the protection of the
Association and its members as unit owners.

replace and operate the
and property acguired or

f. To reconstruct and repair improvements after

casualty and to construct additional improvements
of the condominium property.

g. To make and amend reasonable regulations respecting
the use and appearance of the pro erty in the L
condominium; provided, however, that all those i
regulations and their amendments ghall be approved

by not less than 75% of the votes of the units of
the Association before they shall become effective.

h. To approve or disapprove the leasing, transfer,
mortgaging, ownership and possession of units
as may be approved by the Declaration of Condo-
minium and the Bylaws.

i. To enforce by legal means, alone or by class action,
the provisions of the condominium Act, the
Declaration of condominium, these Articles, the
Bylaws of the Association and the Regulations for ["*
the usc of the property in the condominium. -

j. To contract for the management of the condominium
and to dolegate to the contractor all powers and

dutics al the Associalion oxeopt those Lhat are
specitically required by the peclarvation of
condominium Lo have approval of the Board of

pirectors or the membership of the Association.

k. To contract for the management oF operation of
partions of the common elements susceptible to
soparate managemant or operation, and to grant
loases of those portions for this purpose.

0591

J

1. o cwmpley personncl Lo parform the rervices
reguired forv proper operation of the condominium
and to purchase or lease a unit in the condominium
from its owner in order to provide living
Gquarters for a manager of the condominium.

condominium_property - A1l funds and the titles of all
prapertios acgquired hy the Ausociation and their procecds
shall be hotd in Lrast for the pombors in accordanee

with thu provizions ot the Declarat bon o Condominiam,

these Artiolen of T porat ion and The By bawes,

pistribution of Income = the Association shall make no
distribulion of incom: Lo i1n members, direetors or
affieers. .

Limitation - 'The powers of the Association shall be subject
1o and Ahall be crercised in accordance with the provisions
of the Declaration of Condominium and the Bylaws.

ARTICI 1V
MEMBE s
ﬂgmggrsh%g - The members of the Association shall consist
of alI’o the record owners of units in all phases of the
condominium and after termipation of the condaminium shall

consist of those who arc members at the time of the
Lormination and their successors and assigns.

L
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-~ there are none, then by the developer.

n ) < (Y RC SRR L)
: 5 b ished By recording in the
public records of Charliotte County, Florida, a deed or
other instrumecnt establishing a public record of the
transfer of the title substantiating the membership.

The owner receiving title of the unit by those instruments
will be a member of the Association and the membership

of the prior owner will be terminated.

Assignment - The share of a member in the funds and assets
of the Association cannot be assigned, hypothecated ot
transferred in any manner except as an appurtenance to

the unit for which that share is held.

h

Voting - A member of the Assaciation shall be entitled to
at least one vote for each unit owned by him. The exact
number of votes to be cast by owners of a unit and the
manner of exercising voting rights shall be determined

by the Bylaws of the Association.

ARTICLE V

0d 12940

DIRECTORS

Number and Qualification - The affairs of the Association
shall be managed by a board consisting of the number of
directors determined by the Bylaws, but not less than
three directors, and in the absence of that determination
shall consist of threc directors. Directors neced not

be members of the Association.

el
o
o
iy
L

Puties and_Powers - All of the dutien and powers of the
Asnociation exisling wader Lhe condominium Act, heclaration
of Condominium, thesce Articles and Bylaws shall be oxercised
exclusively by the Board of Dircctors, its agents,
contractors or omployoees, subject only to approval by
anit owners when that is specifically required.

Election; removal - Directors of the Association shall be
oTocted at tho annual meeting of the members in the
manner dotermined by the Bytaws, Directors may be
removed and vacancics on the Board of bircctors shall be

fitbed in the manner provided by the Bylaws.

First directors - Tho names and addresses ol the members
of Ehe FIFBL Board of Dircoctors who shall hold office
until their suecessors are elected and have gqualified, ar
wntil removedd, are as fol bowns:

ROBE R STEPHEN MARCET, DION

v #29 So. Pamiami Prad ¢/0 B2% So,. Tamiami Trail
Venioeo, Flotida 33095 Venior, Florida 3 1R99
RICHARD REYNOLDS CGASTON  LITBRUN

v 825 Sa. Tamiami Prail e/a 825 So, tamiami Traidl
Veniar, Plorida  3ihah Vinico, Florida 31000

Porm of first divectors - Bxeept as may be provided by
Florida Statute 718,560, 1970 the first eleetion of dircctors
by members of the Associotion other than the developer of

the condominium shall not he held until after the developer
has elosed Lhe sales of all of the units of the condominium,
or until the developer elects to terminate its control of

the condominium, or until after . 19
whichever occurs first., The directors named fn these
Articles shall serve unti} thelr successors arc elected

by the members other than thoe doveloper; and any vacancies

in thoir number occurring before the time for the election

of their succespors by the members other than the developer,
shall be filled by the remaining first directors, or if
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) The PP o e R x4 shaTT VIR Titered by the
officers designated in the Bylaws. The officers shall be electoed by
the Board of Directors at its first mecting following the annual meeting
of the members of the Association and shall serve at the pleasure of
the Board ef Directors. The names and addresses of the officers who
ghall serve until their successors are dosignated by the Board of

Directors arc as follows:

RICHARD REYNOLDS
c/o 825 So. Tamiami Trail
venice, Florida 33595

PRESIDENT:

ROBERT STEFPHEN

VICE PRESIDENT:
c/c 825 So, Tamiami Trail

venice, Florida 33595
TREASURER: MARCEL DION

c/o 825 So, Tamiami Trail

Venice, Florida 33595
SECRETARY: W. EUGENE WILLIAMS, JR.

c/o 825 So. Tamiami Trail /

venice, Florida 33595 e
.
ARTICLE VII e
INDEMNIFICATION i
£
Every director and officer of the Association, and every member
of the Association serving the Association at its request, shall be :
indemnificd by the Association against all cxponses and liabilities, !
including counsel fees, rcasonably incurred by or imposed upon him in (b
connection with any procecding or any fsietllement af any procceeding to iE?
wireh e may ho a party or in which e wmay become involved by rcason Lo
¢: hLir heing or having been a dircctor or officer of the association |
or by reason of his serving or having sorved the Association at its ~
yeguast, whether or not he in a director or officer or is serving at

the time the cxpenses or liabilitics are incurred; provided that in
the wwept of a settlement before optry of judgment, and also when the
person concerned is adjudged quilty of willful misfeasance or mal-
leasance in the performance of his dutien, the indemnification shall
a3y only when the Beard oY Directors approves the settlement and

y. nharsement as being for the best interests of the Association. The
focaen iy right of indemnification shal) be in addition to and not

e iuniee 0] all other rights to which that person may be entitled.

ARTTOLE VI
DY LAWS

The first Bylaws of the Association shall be addptvd by the
Foard ot Directors and may be altered, amended or rescindoed by the

v ctors and members in the monner provided by the Bylaws,
ANTICLE 1T X
AMENDMENTS

Amendments to these Articles of Incorporation shall be proposcd
and adopted in the following manner:

1. HNotice - Notice of tho subjoct matter of a proposed
amendment shall be included in the notice of any meeting
at which tho proposed amendment is to be considered.

2. Aadoption - A resolution f[or the adoption of a proposed
amendment may be propesed cither by the Board of Directors
or by the members of the Association. Directors and
members not prescent in person or by proxy at the meeting
considering the amendment may oxpress their approval in
writing, providing the approval is delivered to the sccre-

tary at or prior to the meeting. The approvals must

be elther;

-4 -

L
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" Board of Dircctors and by nat less than 753
of the votes of all the units of the Association; or

i

b. by not less than 80% of the votes of all the units
of the Association.

3. Limitation - Provided, however, that no amendments.ahall
make any changes in the qualification for membership nor
in the voting rights or property rights of members,
nor any change in paragraph numberced 3 to 5 of Article
1II, entitled "Powers", without approval in writing by
all membors and the joinder of all record owners of -
mortgages upon units. No amendment shall be made that
is in conflict with the Condominium Act or the Declaration
of Condeminium.

4. Recording - A copy of each amendment shall be accepted and
certifxcg by the Sccretary of State and be recorded in the
public records of Charlotte County, Florida.

ARTICLE X

TERM

The term of the Association shall be peorpetual.

ARTICLE X1

17940

SUBSCRIBERS
The names and addresses of the subscribers to these Articles
of Incorporation arc as follows:

GASTON LEBRUN
/0 825 So. Tamiami Trail
Venioe, Florida 33595

£a91

W. EUGENE WILLTAMS, JIR.
82% Sc. Tamiami Trail
Vonice, Florida 33595%

DEBORAH A, MOORE
/0 825 So. Tamiami Trail
venicae, Florida 33%45

ARTICLE XI1

PESIGNATION_ OF RESTRENT AGENT

The street address of the initial registered office of thie
corproation is B2% §n, Tamiami Trail, venice, Florida, 33%9%, and

the name of the initial Begistered Agent of this corporation at that
adaros: i W. EUGENE WILLIAMG, JR.

1IN WITNESS WHERLOF the ephneribers have affixed their
Sygnatures thi [/ day ol K_ }' 1974,

v,
(Awi&

e oew K g . P i = e
GASJION LN ==
-~ C/é§5> an ;

STATE PF FLORIDA
COUNTY OF SARASOTA

GASYON LEBRUN, W, EUGENE WILLIAMS, JR., and DEBORAH A. MOORE,
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before g,

exeocruted

expressed in

My Commission Expires:

Nolary Pul:.ﬂr: State ol Foride ot Lirm.
Mwmmumn Expires kune 25, 1703

¥y Arorican tws & Carvally Company

Incorporation as Resident Agen
to serve in that role as prescribed by law.

{1 _ day of

and after being duly sworn they acknowledge
thie foregeing Articles of Incorporation fo
the Articles on this

i

d that they

he purpose

, 1979,

PRFIEREE e

Notary Public”

ACCEPTANCE OF REGISTERED AGENT

The undersigned havin

g been designated in these Articles of

t hereby accepts

that role and agrees

Attorngy) at Law

825 S,/ Taml

veniee,

-h=

Florvida

ami Trail

313596

3416530

pegt
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EXHIBIT III

AMENDED AND RESTATED BYLAWS OF
TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, INC.

"A corporation not for profit under the laws
of the State of Florida."

ARTICLE I - IDENTIFICATION

1.1 Identity. These are the Amended and Restated Bylaws
of TAMARIND GULF AND BAY CONDOMINIUM ASSOCIATION, INC., hereinafter
called Association in these Bylaws, a corporation not for profit under
the laws of the State of Florida. The Association has been organized
for the purpose of administering a condominium pursuant to Chapter
718, Florida Statutes, called the Condominium Act in these Bylaws,
which condominium is identified by the name TAMARIND GULF AND BAY
CONDOMINIUM, A Condominium, and is located upon lands as more
particularly described in the Declaration of Condominium as recorded
in the Public Records of Charlotte County, Florida. The Association
shall also operate such real property as it shall own. These Amended
and Restated Bylaws shall and do constitute a restatement of the
Bylaws of Condominium Association of Tamarind Gulf and Bay Condo-
minium, Inc., and all prior amendments which have been made thereto.

1.2 Office. The office of the Association will be located
at the condominium, 2955 N. Beach Road, Englewood, Florida 34223.

1.3 Fiscal Year. The fiscal year of the Association shall
be the calendar year.

1.4 Seal. The seal of the corporation shall bear the name
of the corporation, the word "Florida," the words "Non-Profit Corpora-
tion" and the year of incorporation.

1.5 Definitions. These Bylaws shall be referred to as the
"Bylaws" and the Articles of Incorporation of the Association as the
"Articles". The other terms used in these Bylaws shall have the
definiticn and meaning as those set forth in the Declaration for the
condominium unless herein provided to the contrary, or unless the
context otherwise requires.

ARTICLE 1II - MEMBERS' MEETINGS

2,1 Annual Meeting. The annual meeting of the members
shall be held within sixty (60) days of the end of the Association's
fiscal year, each year at a time, date and place in Englewood,
Florida, as a majority of the Board of Directors shall determine;
provided, however, if that day is a legal holiday, the meeting shall
be held at the same hour on the next day which is not a holiday. The
purpose of the meeting shall be, except as provided herein to the
contrary, to anncunce the results of the election of Directors and to
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transact any other business authorized to be transacted by the
members, or as stated in the notice of the meeting sent to unit owners
in advance thereof.

2.2 Special Meetings. Special meetings of the members
shall be held whenever called by the President or Vice President, or
by a majority of the Board of Directors, and must be called by such
officers upon receipt of a written request from members entitled to
cast one-tenth of the votes of the entire membership.

2.3 Notice of Meetings. Written notice of meetings of the
members, including annual meetings shall be given by the President,
Vice-President or Secretary, and shall include the following
information:

a. Date and time of the meeting;
b. Place where the meeting shall be held; and

c. An agenda outlining business which will be
considered at the meeting.

The written notice shall be mailed or given to each unit
owner, unless the unit owner waives in writing the right to receive
notice, at each owner's address as it appears on the books of the
Association within the time periods required by the Florida Condo-
minium Act as same now exist or as same shall exist on the date the
notices are provided. In addition, the notice shall be posted in a
conspicuous place on the condominium property at least 14 continuous
days precedlng the meeting or within the time required by the then
existing Florida Condominium Act. The Board, upon notice to the unit
owners shall, from time to time, by duly adopted rule designate a
specific location on the condominium property upon which all notices
of unit owner meetings shall be posted.

An officer of the Association, or the manager or other
person providing notice of a meeting, shall provide an affidavit or
United States Postal Service certificate of mailing, to be included in
the official records of the Assocxatlon, affirming that the notice was
mailed or hand delivered, in accordance with the foregoing
requirements, to each unit owner or member of the Association at the
address last furnished to the Association.

2.4 Quorum. A quorum at a meeting of the members shall be
thirty-five percent (35%) of the voting interests of the Associa-
tion. Except for elections of the Directors of the Association, and
matters requiring a greater number of votes to pass, all decisions
shall be made by owners of a majority of the wvoting interests
represented at a meeting at which a quorum is present.

2.5 Voting. 1In any meeting of members the owners of units
shall be entitled to cast one vote for each unit owned by the member,

Page 2
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unless the decision to be made is elsewhere required to be determined
in another manner. If a unit is owned by one person, the right to
vote shall be established by the record title to the unit. If a unit
is owned by more than one person, the person to cast the vote for the
unit shall be designated by a certificate signed by all of the record
owners of the unit and filed with the Secretary of the Association.
If a unit is owned by a corporation, the person entitled to cast the
vote for the unit shall be designated by a certificate signed by the
President or Vice President of the corporation and attested by the
Secretary or Assistant Secretary of the corporation and filed with the

Secretary of the Association. Such certificate shall be valid until
revoked or until superseded by a subsequent certificate or until a
change in the ownership of the wunit concerned. A certificate

designating the person entitled to cast the vote of a unit may be
revoked by any owner of a unit. If such a certificate is not on file,
the wvote of such owners shall not be considered in determining the
requirement for a quorum or for any other purpose. Notwithstanding
the foregoing, a unit owned by a husband and wife shall not be
required to file such a certificate.

2.6 Proxies. Votes at a members meeting may be cast in
person or by proxy. A proxy may be made by any person entitled to
vote and shall be effective only for the specific meeting for which
originally given and any lawfully adjourned meetings thereof. In no
event shall any proxy be valid for a period longer than 90 days after
the date of the first meeting for which it was given. Every proxy is
revocable at any time at the pleasure of the unit owner executing
it. To be valid a proxy must be filed with the Secretary of the
Bssociation before the appointed time of the meeting, or any
adjournment of the meeting. Holders of proxies need not be unit
owners. Unit owners shall not vote by general proxies, but shall vote
only by limited proxies substantially conforming to a limited proxy
form adopted from time to time by the Division of Land Sales, Condo-
miniums and Mobile Homes on the following matters:

a. votes taken to waive or reduce reserves;

b. votes taken to waive financial statement require-
ments as provided by Section 718.111(14), Florida Statutes or its
SuCCcessor;

c. votes taken to amend the declaration of condo-
minium;

d. votes taken to amend the articles of incorpor-
ation of the Association or these bylaws; and

e. votes on any other matter for which Chapter 718
of the Florida Statutes requires or permits a vote of unit own.rs.

General proxies may be used for other matters for which limited
proxies are not required, and may also be used in voting for non-

Page 3
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substantive changes to items for which a limited proxy is required and
given. No proxy shall be used in the election of board members.

2,7 Adjourned Meetings. If any meeting of the members
cannot be organized because a quorum has not attended, the members who
are present, either in person or by proxy, may adjourn the meeting
from time to time until a gquorum is present.

2.8 Order of Business. The order of business at annual

meetings of the members, and as far as practical at other meetings of
the members, shall be:

a. Calling of the roll and certifying of proxies.
b. Proof of notice of meeting, or waiver of notice.
c. Approval of previous meeting minutes.

d. Reports of committees.

e. Reports of Officers.

£. Appointment of inspectors of election.

g. Election of Directors.,

h. Unfinished business.

i. New business.

j. Members' Discussion Time. Minimum of three (3)

minutes, to be given for members to bring to
general discussion any topic(s) the member
desires to be discussed by the membership. The
time allocation can not be decreased or

eliminated.
k. Adjournment.
2.9 Presiding Officer. The presiding officer of meetings

of members will be the President of the Board of Directors if such an
officer has been elected; and if none, the Vice-President shall
preside. In the absence of the presiding officer, the members present
shall designate one of their members to preside.

ARTICLE IXI1 - DIRECTORS AND DIRECTORS' MEETINGS

3.1 Number . The affairs of the Association shall be
managed by the Board of seven (7) directors. The number of directors
may be changed by an amendment to these bylaws, but shall never be
less than three or more than seven. The members of the Board of
Directors shall serve until the next annual meeting of the members and

Page 4
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subsequently until their successors are duly elected and qualified.

3.2 Election of Directors. The Board of Directors shall
be elected by written ballot or voting machine in the following
manner :

a. Not less than 60 days before a scheduled election
the Association shall mail or deliver to each unit owner entitled to
vote a first notice of the date of the election. The said notice may
be by separate Asscciation mailing or may be included in another
Association mailing or in regularly published newsletters.

b, Any unit owner or other eligible person desiring
to be a candidate for any vacancy on the Board of Directors shall give
written notice of his or her candidacy to the Secretary of the
Association not less than 40 days before a scheduled election.

C. Within five (5) days after the deadline for a
candidate to provide notice of his or her intent to run, the Board of
Directors shall call and hold a meeting of the directors. At this
meeting, the Board shall accept additional nominations for
directors. Any unit owner or other eligible person may nominate
himself or herself or may nominate another unit owner or eligible
person, with permission in writing to nominate the other person.

d. Not less than 30 days before the election
meeting, the Association shall mail or deliver a second notice of the
meeting to all unit owners entitled to vote therein, together with a
ballot which shall list all candidates.

e. Upon request of a candidate, the Association
shall include an information sheet, no larger than 8-1/2 inches by 11
inches, and printed on one side only, in the mailing of the ballot,
with the costs of mailing and copying to be borne by the Associa-
tion. The information sheet must be furnished by the candidate not
less than thirty-five (35) days before the election.

f. Voting procedures, including provisions for the
secrecy of ballots shall be consistent with rules therefor adopted by
the Florida Division of Land Sales, Condominiums and Mobile Homes.

g. Elections shall be decided by a plurality of
those ballots cast. There shall be no guorum requirement for an
election; however, at least twenty percent (20%) of the eligible
voters must cast a ballot in order to have a valid election. No unit
owner shall permit any other person to vote his ballot, and any such
ballots improperly cast shall be deemed invalid. Any unit owner
violating the foregoing provisions may be fined by the Association as
hereafter provided.

h. The regular election of directors to fill
vacancies on the Board shall occur on the date of the annual meeting.

Page 5
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i, If a vacancy occurs on the Board of Directors
prior to the expiration of a term, except in the case of a vacancy
caused by recall, the wvacancy or vacancies shall be filled by the
affirmative vote of the majority of the remaining directors, even if
the remaining directors constitute less than a guorum, or by the sole
remaining director. Vacancies occurring on the Board of Directors as
a result of recall shall be filled as follows:

(1) If less than a majority of the existing
Board is recalled, the vacancy or vacancies created shall be filled by
the affirmative vote of the majority of the remaining directors.

(2) If a majority or more of the existing Board
is recalled, an election, which shall be conducted pursuant to
applicable provisions of Chapter 718 of the Florida Statutes and Rules
adopted by the Florida Division of Land Sales, Condominiums and Mobile
Homes, shall be conducted at the recall meeting to fill the vacancies
occurring as a result of the recall.

J. A Board member{s) appointed or elected to fill a
vacancy or vacancies shall serve on the Board until the next regularly
scheduled election for any position, regardless of whether the Board
seat(s) to which the member(s) was appointed or elected is scheduled
to be f£illed at that election.

k. Notwithstanding the foregoing provisions, an
election and balloting are not required unless more candidates file
notices of intent to run or are nominated than vacancies exist on the
board.

3.3 Removal of Directors. Any Director may be removed
with or without cause by concurrence of a majority of the votes of the
entire membership at a special meeting of the members called for that
purpose. A Director may also be removed from office with or without
cause by agreement in writing by a majority of all the wvoting
interests as provided in Fla. Stat. § 718.112(k) (1993).

3.4 Organization Meeting. The organization meeting of a
newly elected Board of Directors shall be held within 10 days of their
election, at such place and time as shall be fixed by the Directors at
the meeting at which they were elected, and no further notice of the
organization meeting shall be necessary. The purpose of the meeting
shall be to elect officers and to appeoint committee members.

3.5 Regular Meetings.

a. Regular meetings (all non-emergency meetings) of
the Board of Directors and of any committee, as defined by the Florida
Condominium Act, thereof at which a quorum of the members of that com-
mittee are present shall be open to all unit owners. Adequate notice
of all such meetings, which notice shall state the date, time and
place of the meeting and which shall also specifically incorporate an
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identification of all agenda items, shall be given to each director or
committee member personally or by mail, telephone or telegraph, at
least three days prior to the day named for such meeting. In addition
the said notice shall be posted conspicuously on the condominium
property at least 48 continuocus hours preceding the meeting.

b. Written notice of any meeting at which non-
emergency special assessments, or at which amendments to rules regard-
ing unit use will be proposed, discussed, or approved, shall be mailed
or delivered to each unit owner at the address last furnished to the
Association and shall be posted conspicuously on the condominium
property not less than 14 days prior to the meeting. Evidence of
compliance with this 1l4-~day notice requirement shall be made by an
affidavit executed by the Secretary, other officer, or person respons-—
ible for the mailing of the notice and filed among the official
records of the Association,

c. Upon notice to the unit owners, the board shalil
by duly adopted rule designate a specific location on the condominium
property upon which all notices of board meetings shall be posted.

d. Notices of any meeting in which regular assess-
ments against unit owners are to be considered for any reason shall
specifically contain a statement that assessments will be considered
and the nature of any such assessment.

e. Any item not included on the notice of meeting
may be taken upon on an emergency basis by at least a majority plus
one of the members of the board. Such emergency action shall be
noticed and ratified at the next regular meeting of the board.

3.6 Emergency Meetings. Emergency meetings of the
Directors may be called by the President and must be called by the
Secretary at the written request of one-third of the Directors. Not

less than 24 hours notice of the meeting shall be given personally or
by mail, telephone or telegraph, which notice shall state the time,
place and purpose of the meeting.

3.7 Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting, and such waiver shall be deemed
equivalent to the giving of notice.

3.8 Quorum. A quorum at Director's meetings shall consist
of a majority of the entire Board of Directors. The acts approved by
a majority of those present at a meeting at which a guorum is present
shall constitute the acts of the Board of Directors.

3.9 Adjourned Meetings. If at any meeting of the Board of
Directors there be less than a quorum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting any business that might have been
transacted at the meeting as originally called may be transacted
without further notice.
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3.10 Presiding Officer. The presiding officer of
Directors' meetings shall be the President of the Board, if such an
officer has been elected; and if none, the Vice-President shall
preside. In the absence of the presiding officer, the Directors
present shall designate one of their number to preside.

3.11 Order of Business, The order of business at
Directors' meetings shall be as indicated below. Failure to adhere to
the order of business shall not effect the validity of any meeting or
any business conducted.

a. Call of Roll.
b. Proof of due notice of meetings.

c. Approval, correction or additions to any
unapproved minutes.

d. Reports of officers and committees.
e, Unfinished Business.
£. New business.
g. Members' Discussion Time.
h. Adjournment .
3.12 Directors' Fees. Directors' fees, if any, shall be

determined by the Board of Directors of the Association.

3.13 Conference Call Meetings. During periods or times
that a quorum or the Board of Directors cannot be physically
assembled, and during such other times as the Board may consider
appropriate, the Board may include absent Directors by telephone
conference call (provided that an amplifier is used and all other
requirements of law are met).

3.14 Open meetings. All meetings of the Board of Directors
and any committee, as defined by the Florida Condominium Act, at which
a quorum of the members of that committee are present shall be open to
all unit owners. Any unit owner may tape record or videotape meetings
of the Board of Directors. The right to attend such meetings includes
the right to speak at such meetings only with reference to designated
agenda items. The Board of Directors of the Association may adopt
reasonable rules governing the frequency, duration, and manner of unit
owner statements. Unless otherwise approved by a majority of the
Directors present at a meetiag, each unit owner may speak on any
designated agenda item one (1) time for a maximum of three (3)
minutes.
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3.15 Minutes of Meetings. The minutes of all meetings of
the Board of Directors shall be kept in a book available for inspec-
tion by unit owners, or their authorized representatives, and Board
members, at any reasonable time. The Association shall retain these
minutes for a period of not less than seven years.

3.16 Committees. The Board of Directors may appoint such
committees as it deems appropriate to advise and assist it in the
exercise of its powers and duties. Committee members shall serve at
the pleasure of the Board of Directors.

ARTICLE IV - POWERS AND DUTIES OF THE BOARD OF DIRECTORS

4.1 All of the powers and duties of the Association
existing under the Condominium Act, Declaration of Condominium,
Articles of Incorporation and these Bylaws shall be exercised exclu-
sively by the Board of Directors, or its duly authorized agents,
contractors, or employees subject only to the approval by unit owners
when such is specifically required. Such powers and duties of the
Directors shall include but shall not be limited to the following:

a, To make and collect assessments against members
to defray the costs, expenses and losses of the condominium and
association property.

b. To wuse the proceeds of assessments 1in the
exercise of its powers and duties.

c. The maintenance, repair, replacements and
operation of the condominium property.

d. The reconstruction of improvements after casualty
and the further improvements of the property.

e. To make and amend regulations respecting the use
of the property in the condominium.

£. To approve or disapprove proposed transactions in
the manner provided by the Condominium Declaration.

g. To enforce by legal means the provisions of
applicable laws, the condominium documents, Declaration of Condo-
minium, the Bylaws of the Association, and the Regulations for the use
of the property within the condominium.

h. To contract for management of the condominium and
to delegate to such contractor such powers and duties of the
Asgsociation except as are specifically required by the condominium
documents or applicable laws to have approval of the Board of
Directors or the membership of the Association.
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i. To pay taxes and assessments which are liens
against any part of the condominium other than individual units and
appurtenances thereto, and to assess the same against the unit subject
to such liens.

j. To carry insurance for the protection of unit
owners and the Association against casualty and liabilities.

k. To pay the cost of all power, water, sewer and
other utility services rendered to the condominium and not billed to
owners of individual units.

1, To employ personnel for reasonable compensation
to perform the services required for proper administration of the
purposes of the Association.

m. To acquire and to enter into agreements whereby
it acquires leaseholds, memberships and other possessory or use
interest in lands or facilities whether or not contiguous to the lands
of the Condominium intended to provide for the enjoyment, recreation
or other use and benefit of the unit owners within the condominium.

n. To contract for the management or operation of
portions of the common elements susceptible to separate management or
operation and to lease such property.

o. To purchase units in the condominium subject to
any restrictions as set forth within the Declaration of Condominium
and to acquire and hold, lease, mortgage and convey same.

p. To maintain a class action on behalf of the
Association and to settle a cause of action on behalf of the unit
owners with reference to matters of common interest.

ARTICLE V — OFFICERS

5.1 Executive Officers. The executive officers of the
Association shall be a President who shall be a Director, a Vice
President who shall be a director, a Treasurer, a Secretary, and an
Assistant Secretary, all of whom shall be elected annually by the
Board of Directors and who may be preemptorily removed by vote of the
Directors at any meeting. Any person may hold two or more offices,
except no one person may be both the President and Secretary. The
Board of Directors from time to time shall elect such other officers
and designate their powers and duties as the Board shall find to be
required to manage the affairs of the Association.

5.2 President. The President shall be the chief executive
officer of the Association and shall have all of the powers and duties
usually vested in the office of President of an Association including,
but not limited to, the power to appoint committees from among the
members from time to time, as may be determined appropriate, to assist
in the conduct of the affairs of the Association.
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5.3 Vice-Pregident. The Vice-President shall exercise the
powers and perform the duties of the President in the absence or
disability of the President and shall also assist the President and
exercise such other powers and perform such other duties as are
incident to the office of the Vice-President of an Association and as
may be required by the Directors or the President.

5.4 Secretary. The Secretary shall keep the minutes of
all proceedings of the Directors and the members and shall attend to
the giving and serving of all notices to the members and Directors,
and other notices required by law. The Secretary shall have custody
of the seal of the corporation and affix it to instruments requiring a
seal when duly signed. The Secretary shall keep the records of the
Association except those of the Treasurer, and shall perform all other
duties incident to the office of Secretary of an Association and as
may be required by the Directors or the President. The Assistant
Secretary shall perform the duties of the Secretary when the Secretary
is absent.

5.5 Assigstant Secretary. The Assistant Secretary shall
exercise the powers and perform the duties of the secretary in the
absence or disability of the Secretary.

5.6 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities and evidence
of indebtedness. The Treasurer shall keep the books of the

Association in accordance with good accounting practices and shall
perform all other duties incident to the office of Treasurer.

5.7 Compensation, The compensation of all officers and
employees of the Association shall be fixed by the Directors. The
provisions that Directors' fees shall be determined by members shall
not preclyde the Board from employing a Director as an employee of the
Association, nor preclude the contracting with a Director for the
management of the condominium.

5.8 Indemnification of Directors and Officers. Every
Director and officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him or her in connection
with any proceeding to which he or she may be a party, or in which he
or she may become involved, by reason of his or her being or having
been a Director or officer o¢f the Association, at the time such
expenses were incurred, except in such cases wherein the Director or
officer is adjudged guilty of willful misfeasance or malfeasance 1in
the performance of his or her required duties. In the event of a
settlement the indemnification herein shall apply only when the Board
of Directors shall approve such settlement and reimbursement as being
for the hest interests of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other
rights to which such Director or officer may be entitled.
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ARTICLE VI -~ FISCAL MANAGEMENT

6.1 Proviso. The provisions for fiscal management of the
Association set forth in the Declaration shall be supplemented by the
provisions in this section.

6.2 Assessment Record. The assessment record shall be
maintained reflecting an account for all units. Such a record shall
designate the name of the owner or owners, the amount of each assess-
ment against the owners, the dates and amounts in which the assess-
ments come due, the amounts paid upon the account, and the balance due
upon assessments. The assessment record may be kept in one or more
books of account and the said information may be included for more
than one (1) unit on each page of the record.

6.3 Budget. The Board of Directors shall adopt a detailed
budget for each fiscal year which shall contain estimates of the cost
of performing the functions of the Association. The budget shall
include estimated common expenses and a reasonable allowance for con-
tingencies and reserves less the unneeded fund balances on hand, if
any. Copies of the budget and proposed assessments shall be trans-
mitted to each unit owner not less than 14 days prior to the meeting
at which the budget will be considered together with notice of that
meeting. Such notice shall include the date, time and place at which
the meeting of the Board of Directors to consider the budget shall be
held, and such meeting shall be open to unit owners. If the budget is
substantially amended before the assessments are made a copy of the
amended budget shall be furnished. In addition to annual operating
expenses, the budget shall include reserve accounts for capital expen-
ditures and deferred maintenance. These accounts shall include, but
are not limited to, roof replacement, building painting, and pavement
resurfacing, regardless of the amount of deferred maintenance expense
or replacement cost, and for any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000.00, unless the
members of the Association have, by vote of a majority of the members
present at a duly called meeting of the Association, determined for a
fiscal yeer to provide no reserves or less adequate reserves than
required hereby or by the requirements set forth in Fla. Stat.§
718.112(2)(£f)2. The board of directors of the Association may adjust
replacement reserve assessments annually to take intc account any ex-
tension of the useful life of a reserve item caused by deferred
maintenance.

6.4 Reserve Funds. Reserve Ffunds and any interest
accruing thereon shall remain in the reserve account for authorized
reserve expenditures, unless their use for other purposes is approved
in advance by a vote of the majority of the voting interests present
at a duly called meeting of the Association. The interest earned on
the rescrve funds may be allocated to other reserve items and not
limited to proportionate allocation among all reserve items.
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6.5 The Depository. The depository of the Association
shall be such bank or banks in Florida as shall be designated from
time to time by the Directors and in which the funds for the Associa-
tion shall be deposited. Withdrawal of funds from such accounts shall
be only by checks or transfer signed by such persons as are authorized
by the Directors.

6.6 Financial Reports. The Association shall, not later
than 60 days after the end of each fiscal year, provide to the owners
of each unit in each condominium operated by the Association a summary
of the receipts and expenditures of Association funds, for the prior
fiscal year, consistent with the reguirements of any applicable law
including Fla, Stat.§ 718.111(13) and (14). Further, all official
records of the Association as defined in Fla. Stat. § 718.111(12)
{1993) shall be available to lenders of unit owners, and to holders,
insurers or guarantors of any first mortgages of a unit. Holders of
first mortgages encumbering condominium units are entitled, upon writ-
ten request to a financial statement for the immediately preceding
fiscal year. Any requirement herein contained or contained in any
applicable law or regulation to have the financial statements com-
piled, reviewed, or audited may be waived when a majority of the
voting interests of the Association have determined for a fiscal year
to so waive this requirement.

6.7 Commingling. All funds of the Asscociation shall be
maintained separately in the Association's name. Reserve and operat-
ing funds of the association may be commingled for purposes of invest-
ment, but separate ledgers must be maintained for each account.

6.8 Bonds. The Association shall provide for the Fidelity
bonding of all Directors, officers and all persons who control or
disburse Association funds. The principal sum of the bond for each
such officer, Director, or other person shall not be less than the
amount which is required by applicable provisions of the Florida
Condominium Act or - amount equal to unit owners' equity as reflected
from time to time on the financial records of the Association,
whichever amount is greater.

ARTICLE VII - PARLIAMENTARY RULES

7.1 Roberts' Rules of Order (latest edition) shall govern
the conduct of Association meetings, when not in conflict with the
Declaration of Condominium, Articles of Incorporation or these Bylaws.

ARTICLE VIII - FINES

8.1 Fines. The Board of Directors of the Association may
levy reasonable fines against a unit (unit owner, occupant, 1lessee,
licensee or invitee) for the failure of the owner of the unit, or its
occupant, licensee, or invitee, to comply with any provision of the
declaration of condominium, these bylaws, or reasonable rules of the
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Association. Any fine which may be levied shall not exceed the
maximum amount authorized by the Florida Condominium Act. Such fines
will commence only after written notification of such offenses is
delivered to the unit owner, or the unit occupant, licensee or invitee
and after an opportunity for a hearing has been given. The party
against whom a fine is sought to be levied shall be afforded an
opportunity for a hearing, which hearing time and place shall be set
by the Board of Directors of the Association after reasonable notice
of not less than fourteen (14) days. The hearing must be held before
a committee of three (3) unit owners. Members of said committee shall
be appointed periodically by the Board of Directors and may include
any member of the Association except directors. Members of this
committee shall serve at the pleasure of the Board of Directors. If
the comnittee does not agree with the fine, the fine may not be
levied. The written notification of the hearing shall include:

a. A statement of the date, time, and place of the
hearing;

b. A statement of the provisions of the declaration,
association bylaws, or association rules which have allegedly been
violated; and ,

c. A short and plain statement of the matters
asserted by the Association,

The party against whom a fine may be levied shall have the
opportunity to respond, present evidence, and to provide written and
oral argument on all issues involved and shall have an opportunity at
the hearing to review, challenge and respond, present evidence, and to
provide written and oral argument on all issues involved and shall
have an opportunity at the hearing to review, challenge and respond to
any material considered by the Association.

If a fine is levied against a unit as provided hereunder and
the unit owner fails to pay the fine, the Association can bring an
action against the unit owner in the proper court for damages in the
amount of the fine. The prevailing party in such an action shall be
entitled to recover 1its costs and expenses, including reasonable
attorneys' fees to be determined by the court, including appellate
proceedings.

Nothing herein shall be construed as a prohibition or
limitation on the right of the Board of Directors to pursue other
means to enforce the provisions of the various condominium and
Association documents, including but not limited to legal action for
damages or injunctive relief.

8.2 Administrative Late Fee. An administrative late fee
may be assessed at the discretion of the Board of Directors against a
unit owner delinguent in the payment of assessments. The amount of
the administrative late fee may not exceed the greater of $25.00 or 5%
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of each installment of the assessment for each delinguent installment
that the payment is late.

ARTICLE IX - AMENDMENTS

9.1 Amendments. Amendments to the Bylaws shall be
proposed in the following manner.

a. Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a
proposed amendment is considered.

b. An amendment may be proposed by either the Board
of Directors or by the membership of the Association, and after being
proposed and approved by one of such bodies it must be approved by the
other.

c. A resolution adopting a proposed amendment must
receive approval of three-fourths (3/4ths) vote of all wvoting
interests of the Association present and voting in person or by proxy
at a duly called meeting at which a quorum is present.

d. When an amendment has been so adopted, a copy of
same shall be attached to a certificate certifying that the amendment
was duly adopted as an amendment to these Bylaws; such certificate
shall be executed by the officers of the Association with the formal-
ities of a deed when such certificate and copy of amendment are
recorded in the Public Records of Charlotte County, Florida.

e. These Bylaws shall be amended, if necessary, so
as to make them consistent with the provisions of the Declaration of
Condominium. -

ARTICLE X — ARBITRATION OF INTERNAL: DISPUTES

10.1 Mandatory HNon-Binding Arbitration. Parties to
disputes as defined in Fla. Stat. § 718.1255(1) (1993) shall submit to
non-binding arbitration of such disputes pursuant to the provisions of
Fla. Stat. § 718.1255(4) (1993).
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THE FOREGOING were adopted as the Bylaws of a corporation
not for profit, under the Laws of the State of Florida, at the special
meeting of the members of the corporation held on April 18, 1994,

TAMARTIND GULF AND BAY CONDOMINIUM
ASSOCIATION, 1INC., a Florida non-profit
corporation

o bk 11 Cad—

Robert M. Gelist, President

3
\‘«.\\\ Moy

Attested:

f

By:

///ij?és L. Butler, Secretary

ELW/Tamar ind-hb
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